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FRIDAY, FEBRUARY 25, 1955 


Unirep STates SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, 2... 


The committee met, pursuant to call, at 10 a. m., in room 318, 
Senate Office Building, Senator James E. Murray (chairman) 
presiding. 

Present: Senators James E. Murray, Montana; Russell B. Long, 
Louisiana; Henry C. Dworshak, Idaho, and W. Kerr Scott, North 
Carolina. 

Also present: Senator James Glenn Beall, Maryland. 

Also present: Stewart French, general counsel, and N. D. 
McSherry, assistant chief clerk. 

The CrarrmMan. The hearing will come to order, please. 

This is a public hearing on Senate Joint Resolution 36, the title of 
which reads, “For the preservation of Rock Creek Park.” Senate 
Joint Resolution 36 is a bipartisan measure, with Republican Senators 
Malone and Dworshak joining Senator Neuberger and myself as spon- 
sors. All members of this committee, of course, are interested, both 
officially and personally, in the conservation and proper utilization of 
our national parks. 

A copy of the text of Senate Joint Resolution 36 will be printed in 
the record of the hearings at this point, together with a statement I 
made on the floor of the Senate in introducing the measure. 

(The resolution and statement are as follows :) 


[S. J. Res. 36, 84th Cong., 1st sess. ] 
JOINT RESOLUTION For the preservation of Rock Creek Park 


Whereas Rock Creek Park in the District of Columbia was established by the 
Congress by the act of September 27, 1890 (26 Stat. 492), as a public park or 
pleasure ground for the benefit and enjoyment of the people of the United States ; 
and 

Whereas Rock Creek Park as extended into the State of Maryland has been 
established as a public park and recreational area for the public under the de- 
velopment and administration of the Maryland National Capital Park and Plan- 
ning Commission in accordance with plans approved by the National Capital 
Planning Commission, as provided in the act of May 29, 1930 (46 Stat. 482), as 
amended, and known as the Capper-Cranton Act; and 

Whereas during recent years there has been an increasing tendency to incor- 
porate nonconforming uses and developments of a utilitarian nature to the detri 
ment of the park and recreational values which were the primary purposes for 
which Rock Creek Park in its entirety was established: Therefore, be it 

Resolved by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That there shall not be constructed in Rock 
Creek Park within the District of Columbia, any additional roads, streets, or 
highways without the specific authority of the Congress: Provided, however, 
That this shall not apply to the maintenance, rehabilitation, relocation and/or 


1 
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realinement of existing roads, streets, or highways, or to the construction of 
bridges, grade separations, drainage structures, or related elements of such 
structures that would constitute a component part of such roads, streets, or 
road system 
Sec. 2. The National Capital Planning Commission, acting under authority 
contained in section 1 (b) of the Act of May 29, 1930 (46 Stat. 482), as amended, 
shall only approve plans of the Maryland National Capital Park and Planning 
i the development and administration of Rock Creek Park in the 
‘rnal roads or highways constructed pri- 
marily for park purposes; except that it may approve plans for the construction 
ays or arterial highways to the extent that they constitute a direct 
>the Park from boundary to opposite boundary lines, as 


and transverse crossing of the Park f1 
sed to a longitudinal routing, within the shortest possible distance between 


DI 
opposite boundary lines; and the National Capital Planning Commission is di- 
rected to withdraw its approval of any plans inconsistent with the foregoing. 


Commission il 


State of Maryland which involve inte 
t Ww rir 
ol express 


(The chairman, in Introducing senate Joint Resolution 56, made 


the following statement which appears on pages 874 and 875 of the 


Coneression il Record for February Ls 1955 :) 





PRESERVATION OF RocK CREEK PARK 

Mr. Murray. Mr. President, on behalf of mvself, the Senator from Idaho (Mr. 
Dworshak). the Senator fr Nevada (Mr. Malone), and the Senator from Ore 
gon (Mr, Neuberger), I introduce, for appropriate reference, a joint resolution 
for the peservation of Rock Creek Park. ‘The proposed legislation is designed to 
prevent what is described as a threat to Rock Creek Park in the Greater National 
Capital are: ] k unani is consent that a statement prepared by me, and 
a letter written by Hon. Louis Cramton, author of the Capper-Cramton Act of 


1930, relating to the joint resolution, be printed in the Record. 
The Vice PRESIDENT. The joint resolution will be received and appropriately 
referred; and, without objection, the statement and letter will be printed in the 
Record. 

The joint resolution (S. J. Res. 36) for the preservation of Rock Creek Park, 
introduced by Mr. Murray (for himself and other Senators), was received, read 
twice by its title, and referred to the Committee on Interior and Insular Affairs. 

The statement presented by Mr. Murray is as follows: 

“STATEMENT BY SENATOR MURRAY 


“Mr. President, I send forward for appropriate reference a joint resolution, 
which I am sponsoring on my own behalf and that of the senior Senator from 
Idaho (Mr. Dworshak), the senior Senator from Nevada (Mr. Malone), and the 

inior Senator from Oregon (Mr. Neuberger), to prevent what has been described 
to us as a threat to Rock Creek Park in the Greater National Capital area. 

“Mr. President, as I am sure all the Members of the Senate are aware, the 
Senate Committee on Interior and Insular Affairs, of which I am chairman, has 
responsibility for legislation affecting the national park system. Rock Creek 
Park here in Washington is a part of the national park system, and the Federal 
Government also has certain direct responsibilities for the park areas situated in 
Maryland 

“In the 83d Congress, the then chairman of the committee, former Senator Guy 
Cordon, of Oregon, called the committee’s attention to the proposed extension of 
certain Maryland highways through Rock Creek Park. At least one of the plans 
envisioned the creation of a new six-lane speedway through Rock Creek Park. 
This modern superspeed highway, while bearing the name of a “parkway.” would, 
of course, destroy, in its area of the park, the scenic and recreational purposes 
for which the park was intended 

“The Interior Committee authorized its then chairman to make inquiry into 
this situation. The 88d Congress recessed before the inquiry could be completed. 
However, reports that Senator Cordon received indicate that the threat to the 
park may be very real indeed. 

“IT do not wish to express a definite opinion on this matter before the evidence 
is in. However, in order that we may receive such evidence, the distinguished 
members of the minority have joined with the junior Senator from Oregon and 
myself in introducing this resolution. 

“Mr. President, I ask that a brief history of Rock Creek Park legislation. and 
a letter from the Honorable Louis Cramton, one of the authors of the Capper- 
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Cramton Act, be published in the Record at this point. The Capper-Cramton Act 
is the legislation which established Rock Creek Park in its present form 

“The intent of this resolution is to afford hearings and study such as will 
enable Congress to determine the sufficiency or inadequacy of existing law to 
preserve Rock Creek Park against encroachment of its seeming dedicated pur 
poses. 

“Hach year Congress is confronted with requests for authorization and appro 
priation of more money with which to acquire additional park and recreation 
areas in fast-growing metropolitan Washington. We have honored these re 
quests from time to time, fully realizing that the growing population of our 
National Capital City quite naturally warranted additional recreation acres 
And each time we have need to be wishful that Congress might have been able 





to better visualize the future needs of this city back in the days when lands 
could be acquired for so little as compared with present-day values 

“We hardly dare criticize earlier Congresses, however, for there was great 
vision exercised back in 1890 when Congress made possible the creation and 
continued existence of Rock Creek Park, a preservation of magnificent natural 
esource unrivaled by similar possession of any other great city in the world 
This action by Congress more than 60 years ago gave us, as a park and recrea- 
tion area, all of Rock Creek Valley reaching from the National Zoo to the 
north District line. 

“Again, another Congress, back in 1980, entertained splendid vision of future 
needs, when, observing the increasing use and need of recreation facilities by 
the growing city, passed what is known as the Capper-Cramton Act. This act, 
along with the appropriation of Federal funds, made possible the acquisition 
of many additional miles of the valley of Rock Creek reaching into Maryland 
from the north end of the original Rock Creek Park. This became known as 
Rock Creek Park Extended. Some of the finest residential subdivisions in met- 
ropolitan Washington have been developed along each side of Rock Creek Park, 
These extended acres of Rock Creek Park, were they still in private possession, 
could not be purchased today for 100 times the cost that was involved when 
the ground was acquired 20 years ago. 

“Congress could not wisely deny the use of Rock Creek Park for crossings 
by commercial highways. Many crossings already exist and more will doubtless 
be needed. But Congress ought to give most serious consideration to the chal- 
lenge which now prevails in the form of plans which would let expressways 
and speedways (in this modern day sometimes called parkways) not just cross 
the park but run through it lengthwise. That challenge allegedly exists at this 
time with respect to the reaches of Rock Creek Park both in the District and in 
Maryland. 

“Hearings which the Interior Affairs Committee will probably hold on the 
subject of the joint resolution just offered should develop whether there is want 
or need for legislation governing the uses and purposes of Rock Creek Park 
In the meantime 1 have given expression to the wish that all planning and 
highway authorities refrain from any action that could in anywise alter the 
present status of Rock Creek Park until such time as Congress shall have had 


opportunity to consider the subject and prospect from every angle.” 
(The letter presented by Mr. Murray is as follows:) 
WASHINGTON, D. C., June 8, 1954 


NATIONAL CAPITAL PLANNING COMMISSION, DEPARTMENT OF THE INTERIOR, 
Washington, D. C. 


GENTLEMEN: As a citizen of the United States, T am very deeply concerned 
by reason of the reported possibility of extensive superspeed highway encroach 
ments upon Rock Creek Park in the District f Columbi: ind the ext sion 


thereof into Maryland. 

While I was a Member of Congress, I had a part in the drafting and enactment 
into law of what is now commonly known as the Capper-Cramton Act of May 
29, 1930. 

That act dealt generally with park, parkway, and playground problems in the 
National Capital and its environs. 

I am advised that highway authorities of Maryland seeking to connect their 
extensive highway development with downtown Washington are seeking the 
construction of a 4-lane or 6-lane highway through the valley of Rock Creek 
Park to accomplish that purpose. 

This appears to me to be a virtual desecration of the scenic and recreation 
values of that park to the most extensive possible highway use. 
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Rock Creek Park as it existed in the District of Columbia when I came to 
Washington 40 years ago impressed me with all its natural beauty and seclusion 
as an ideal breathing spot in the Capital of the Nation When one came to 
the District line it was very apparent that the charm and scenic values of the 
valley continued into Maryland 

At the time the Capper-Cramton law 
greatly disturbed about the possible pollution and destruction of Rock Creek 
by reason of rapid development of resident sections in Maryland, “the cutting 

were diminishing the 


was proposed, your Commission was 


down of trees and the installation of artificial drainage” 
sources of Rock Creek and the very creek might cease to exist. 

When we were drafting that bill we were seeking the preservation and proper 
utilization of the great scenic advantages of our National Capital and we realized 
that, with the constant development of this Nation, its Capital would need to 
extend far outside the very limited District of Columbia lines. 

To save for the Nation in its greatest value Rock Creek Park, we then proposed 
Federal and Maryland cooperation that would extend the Rock Creek Park 
values for miles into Maryland. We had the very fullest cooperation of Maryland 
authorities at that time, including Governor Richie. The extension was author- 
ized, and the result was the wonderful Rock Creek Park of today extending for 
miles into Maryland. 

All of this was park planning, not setting aside a great valley as a possible 
site for a 4-, 6-, or 12-lane highway. And to open that valley today in any part 
of it to such superhighway use opens the door wide to ultimate destruction of 
the most beautiful park any capital city enjoys. There is an attempt in some 
quarters to call this wonderful park area a parkway. And when they do that 
they put all the emphasis on the second syllable and would have it become 
“way,” dropping all emphasis on “park.” It is not a parkway, and was never 
intended to be a parkway. In the days of Theodore Roosevelt, Rock Creek 
became world famous as a park. The Capper-Cramton law says nothing about 
extending a parkway. It does propose and does extend that great park for 
many miles not as an avenue by easy vehicle approach to a city that already 
has more street traffic than it can endure. 

I, therefore, appeal to your Commission to close the door with definiteness 
to any alluring proposals that involve preeminence of highway use in any part 
of this park. Highways, of course, were to be permitted, but only as necessary 
incidents to public use of these delightful areas. Pending proposals would 
reverse the situation and make highway use preeminent and any recreation use 
only incidental. 

It is because of my very deep interest in this great scenic asset in which the 
whole Nation takes pride that I venture to bring to your attention these thoughts 
that surrounded the beginnings of the Capper-Cramton Act. 

With best wishes for your continued success in preserving and developing the 
beauties of the National Capital, I am, 

Yours sincerely, 
Louis C. CrRaMTOoN. 


The Cratrman. Members of this committee will recall that the 
distinguished former Senator from Oregon, Guy Cordon, who was 
chairman of this committee during the closing months of the 83d 
Congress, directed our attention to the fact that a number of organi- 
zations and private citizens interested in conservation had expressed 
concern over proposals to construct high-speed superhighways through 
Rock Creek Park, both in the District of Columbia and in lands of the 
park lying within the State of Maryland. Such highways. it was 
charged, would seriously injure the scenic and recreational values of 
the park. 

Under the Legislative Reorganization Act, the Committee on In- 
terior and Insular Affairs has initial legislative responsibility for 
the conservation of national parks. Rock Creek Park is a part of the 
national park system. It was established by act of Congress in 1890, 
with Federal funds. Its extension to include the areas in Maryland 
was the result of congressional action in 1930, when the Capper- 
Cramton Act provided both the authority and a substantial share of 
the cost for that purpose. 
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Title to the park lands lying within Maryland is vested in that 
State, but ultimate manponsliniiiy for their deve ‘lopment and use rests 
with a Federal agency, the National Capital Planning Commission. 
This Commission already has approved use of certain of the park- 
lands in Maryland for the so-called Belt Highway. Opponents of 
such use assert that the Commission will be under irresistible pres 
sure to authorize much more extensive use of parklands, both in the 
District of Columbia and in Maryland, for the proposed extension of 
Route 240 if the authorization already made is allowed to stand. It 
is contended that such authorization is beyond the babe of the 
Commission and is contrary to the Federal statutes iwthorizin 12 the 
acquisition of the lands for park purposes, cise the actions of 

. Federal agency, both its past action in authorizing use for the Belt 
Higiw iy and its prospective or threatened use authorizing — 
lands for Route 240, is a subject of controversy. This committe 
by unanimous action in the 838d Congress, authorized study of saah 
controversy. 

This committee would like to learn whether, in fact, the lands 
Rock ¢ ‘reek Park are being used or are threatens a with use for other 
th: an par lk pur pos CS ¢ and, if SO, whether such use or proposed use does, 
in fact, in}t ire or destroy pa ric values. We want to learn whether 
certain proposed highws ay dees ‘lopment programs within the park are 
in accord with national park purposes. 

It would be unfortunate to del: ay this study while these proposed 
highway plans within the park are being instituted and carried out 


The time to make these determinations is before commitments have 
been made and expenses incurred. 
At this hearing it had been planned that we would receive testimony 


from the two distinguished Senator from the State of Maryland, 
Mr. Butl r and Mr. Beall, from representatives of the Fede ral, State, 
and District of Columbia executive agencies involved, and from other 
interested parties. 

However, | received a letter this morning from Senator Butler in 


which he expresses regret that he will not be able to be present thi 
morning. THe wishes to have included in the record a statement whic] 
he has prepared in connection with this matter. Therefore, at thi 
poll in the proceedings, I will ask that the statement by the senion 


Senator from Maryland, Mr. Butler, be printed in the record. 
(The statement is as follows :) 


STATEMENT BY SENATOR JOHN MARSHALL BUTLER IN CONNECTION Wittt SENA 
JOINT RESOLUTION 36 


Without seeming to be disrespectful to this committee and regardless of the 
merits or demerits of the plans to use reaches of Rock Creek Park in Maryland 
to accommodate the Intercounty Belt Parkway, it is my considered opinion that 
this is fundamentally an internal matter to be determined by the State of 
Maryland. 

My State has complied with the provisions of the Capper-Cramton Act by seek 
ing and obtaining the approval of this project by the National Capital Planning 
Commission, and this matter is now pending in the courts, 

Under these circumstances and again without any attempt en my part to pre 
judge the validity of arguments pro or con, I respectfully desire to suggest that 
this committee, by injecting itself into the controversy, may very well be con 
sidered to be invading the rights of the sovereign State of Maryland. 

The CuatrMan. I might add that this hearing was orginally sched 
uled to be held several weeks ago, but was delayed until today at the 


request of the Maryland officials. 
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We have received many letters from organizations and individuals 
expressing approval or dis: ipproval of the pe nding resolution. I will 
direct that certain typical selections from these communications ap- 
pear in the printed record of the hearing. 

(COMMITTEE Nore.—The selections from the communications appear at the 
conclusion of the personally presented statements. ) 

The Cuarmman. A number of persons have written asking to be 
heard. While the committee certainly does not wish to deprive any 
interested citizen of the opportunity to express his views, it may be 
necessary for us to request that statements be submitted in writing, 
and to limit oral testimony to State and Federal officials and to 
representative groups. In any event, the committee will give careful 
consideration to all aspects of the situation and to all points of view 
respecting it. 

The first witness this morning will be Mr. Harland Bartholomew, 
Chairman of the National Capital Planning Commission, the Feder al 
agency which has responsibility for park development. 

Mr. Bartholomew, will you take the stand, please ? 


STATEMENT OF HARLAND BARTHOLOMEW, CHAIRMAN, NATIONAL 
CAPITAL PLANNING COMMISSION 


Mr. Barrnotomew. Thank you, Senator. 

The CuarrmMan. You may proceed with your statement. 

Mr. Barruotomew. I have a statement which I will read from in 
part, but perhaps I should preface my statement by stating that we 
are not here necessarily in opposition to this resolution, because the 
copy of it did not reach the Commission until the day of our last 
meeting, and there was not sufficient time for the Commission to take 
action on the matter; so that it was referred to our Executive Com- 
mittee, and our Executive Committee did meet and give consideration 
to the matter. So what I have to say reflects the views of the Execu- 
tive Committee, the three members, and not the full Commission 
itself. We meet but once a month and are having another meeting 
this coming week. 

The Cuairman. You will hold that meeting before these hearings 
conclude 4 

Mr. Barrnoromew. Yes, that is correct. We have a meeting next 
Thursday, at which the action and this statement will be presented 
to the full Commission. 

The Cuatrman. This statement that you are going to make now is 
not an official statement ? 

Mr. Barrno.tomew. It is official so far as the Executive Committee 
of the Commission is concerned, but not the final action of the entire 
Commission. 

The Cuatrman. Of course, the final action is the action that we 
are interested i 

Mr. Barrnotomew. That is correct. 

The Cuatrman. You may proceed. 

Mr. Barruotomew. Before discussing the views of the Commis- 
sion’s Executive Committee upon the merits of Senate Joint Resolu- 
tion 36, I would like to summarize briefly the Commission’s actions 
relating to the parkway proposed in Rock Creek Park units 2 and 3 
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is a part of the Intercounty Belt Route, which the resolution appears 
to imply the Commission may have acted on inconsistent with appro- 
priate standards of development of park ving? of the type involved. 

The land constituting Rock Creek Park in Maryland was acquired 
by the Maryland National Capital Park coal Planning Commission, 
in agent of the State of M: irvland, pursuant to section 1 (b) of the 
act of M: ay 29, 1930, and a basic agreement entered into by the National 
Commission and the Maryland Commission on November 19, 1931. 

The Federal Government, through the National Capital Planning 
(‘ommission, contributed one-third of the cost of the land and in most 

‘ases lent the other two-thirds of the cost for 8 years W ithout interest. 

The National Commission and the Maryland commission, under 
the basic agreement, determined what land was to be acquired. Ac 
cording to the act, the development and administration of such lands 
shall be under the Marvland Nation al ( apital Park and Planning 
Commission, and in accordance with plans approved by the National 
Capital Park and Planning Commission 

Krom time to time since 1932, the Maryland commission has sub 
mitted to the National Commission more than 20 oe = various 
types for the development of portions of Rock Creek Park in Mary 
land. 

I will state briefly the several actions of the National Commission 
leading to and ine luding its ap provi il of pli wis for the eae ntly pro 
posed Intercountv Belt Route in Rock Creek units 2 and ! i have 
copies for distribution to your committee of the acai of ex- 
tracts from the Commission’s minutes in case any of you desire to have 
the full text instead of my summarization of the following actions. 

The CHaAirMAN. Do you wish to have these extracts incorporated 11 
the record at this point ¢ 

Mr. Barrnotomew. Yes. 

The Cramman. It is so ordered. 

(The material is as follows:) 


EXTRACTS OF THE NATIONAL CAPITAL PLANNING COMMISSION’S ACTIONS ON INTER- 
COUNTY BELT ROUTE IN Rock CREEK PARK UNITs No. 2 AnD No. 3 


MEETING, JANUARY 29-30, 1953 


tem 29 (p. 18). Maryland Commission’s master plan of highways 

Motion duly carried approving the Maryland commission's pre oposed master 
plan of highways for the Maryland-Washington Regional District subject to the 
modifications proposed by the national commission at its eee mber 1952 meet- 
ing except for the designation of the extension of 16th Street as a freeway, 
and also approving, under terms of the Capper-Cramton Act, the general loca- 
tion of certain thoroughfares in stream valley parks as shown on the proposed 
master plan oe file No. 104-204) with the exception of Rock Creek Park 
way south of the Army Medical Annex at Forest Glen, with the understanding 
that individual design plans for the location of such thoroughfares will be sub 
mitted for specific approval. 


MEETING, JUNE 25-26, 1953 


Item 21 (p. 16). Southeast leg of U. S. 240, action on State roads cominission 
request 
Motion duly carried, with no dissenting votes and including Dr. Lohman’s 
proxy vote, authorizing and directing that the State roads commission be noti 
fied of the commission’s previous actions with respect to proposals for express- 
ways in Rock Creek Park, and, specifically, of (a) its approval of the use of 
a portion of the park running west from Forest Glen Park toward Wisconsin 











S ROCK CREEK PARK 


Avenue for the proposed belt route, subject to the review and approval of the 
detailed plans for such a project; ()) its approval of connecting the proposed 
southeast leg of U. S. 240 to the belt route in the vicinity of Wisconsin Avenue 
or at some point further to the west, and (c) its continuing disapproval of any 
plan for a radial expressway in Rock Creek Park south and east of the junction 
of U. 8S. 240 with the belt route, provided, however, that there is no objection to 
a park drive connection between the belt route and Beach Drive at East-West 
Highway. 

Also in connection with the Rock Creek issue, it was agreed that the chairman 
should convey to the State roads commission a recommendation from National 
Capital Planning Commission that the belt route be extended eastward to Georgia 
Avenue at the earliest opportunity. 

Motion duly carried authorizing the chairman to call a special meeting in the 
event of an overt move by the State roads commission in violation of the 
Capper-Cramton Act and authorizing the general counsel to consult with the 
Department of Justice and make such other preparations as may be necessary 
to be in position for prompt action if litigation should become hecessary. 


MEETING, OCTOBER 29-30, 1953 


Item 24 (p. 19). Intercounty belt route and southeast leg of U. S. 240 (see also 
pars. 7, 19, 22) 

Mr. Bartholomew said that as a result of the discussion of this matter in the 
committee on general plans on the preceding day he had drafted a letter to 
Mr. McCain stating what he believed to be the commission's viewpoint. He 
read the draft letter to the commission. It is attached to and made a part of 
these minutes us appendix C. 

Motion duly carried, with Mr. Wirth and Mr. Hyde voting in the negative, 
approving the chairman’s draft letter and directing that it be transmitted to Mr. 
McCain. 

(The letter is as follows:) 

OCTOBER 30, 1953. 


Mr. Russe_t H. McCain, 
Varyland State Roads Commission, 
108 East Lerington Street, Baltimore 8, Md. 

DrAR Mr. McCain: In response to your letter of October 28 with respect to 
the use of a portion of Rock Creek Park in Montgomery County for the proposed 
intercounty belt route and a portion of U. 8S. 240, I wish to advise that the 
commission has given extended and most careful consideration to the issues 
involved. 

We are advised that lands acquired under section 1 (b) of the Capper- 
Cramton Act must be used exclusively for park purposes, and that this com 
mission is not at liberty to approve plans other than for such purposes. 

Sometime ago this commission took action indicating its approval of a portion 
of Rock Creek Park in Montgomery County for use as a segment of the inter 
county belt route. The project was also shown upon the comprehensive city 
plan previously published by this commission. Upon reconsideration of this 
matter at this time, the commission is impressed with the fact that the Maryland 
State Roads Commission is acquiring right-of-way for the entire Maryland 
portion of the intercounty belt route and proposes to build it at substantially 
a parkway standard. For that reason the commission believes that the belt 
route can meet legal requirements, and, accordingly, the commission stands 
by its previous action. This expression of the commission is based upon the 
understanding that the revised plan proposed in your letter of October 28 will 
be used zy Rock Creek Park Unit 38, and that detailed plans, which will 
include designs for grading and landscaping in accordance with the best future 
unit as a park, will be submitted for approval by this 


along 


development of that 


commission 
In order to prevent any misunderstanding as to this commission’s previous 


action concerning Rock Creek Unit No. 3 for the south leg of U. S. 240, I take 
this opportunity to restate that this commission approved connecting the pro- 
posed southeast leg of U. S. 240 to the belt route in the vicinity of Wisconsin 
Avenue or at some point farther to the west. 
Vith warmest personal regards. 
Yours sincerely, 
HARLAND BARTHOLOMEW, Chairman. 
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Mr. Barrnotomew. At its January 29-30, 1953 meeting—that is 
some 2 years ago the National Commission considered the Maryland 
(‘ommission’s proposed master plan of highways. This plan showed 
a major highway in Rock Creek Park units Nos. l and 2 from the Dis 
trict line across East-West Highway to Forest Glen. The National 
Commission approved the master plan of highways with certain ex 
ceptions, one of which was the disapproval of the major thoroughfare 
in the above-mentioned portion of Rock Creek Park. 

In May of 1953, after public hearings, the Maryland Commission 
adopted that plan of highways with the aforementioned highway 
eliminated. 

At its meeting of June 25-26, 1953, the Commission approved in 
pr inciple the use of portions of Rock Creek Park units 2 and 3, lying 
between Forest Glen and Wisconsin Avenue, for the intercounty belt 
route, subject to review and approval of the detailed plans of the 
project. At the same time it approved a connection of the southea 
leg of U.S. Route 240 to that belt route in the vicinity of, or west of, 
\\ iScOnsIN Avenue, 

That action also reiterated the Commission's oe pproval of any 
plan for a radial expressway such as U. S. 240 1 : Bas k Creek Park 
south and east of the proposed Junction of U.S. 240 with the belt route 


at or to the 1 west of W Iscon in Avenue. 


| nD. the N: 


Qn its 1%50 con ipre hensive }! 
parkway proposed it 1 Rock Creek units 2 and 3 similar to that now 


about to be built. 


Commission showed 


I think at this point I wouk! Ike to display for the benetit of the 
members of the committee 1 cr 2 Maps Which illustrate the porn 


that I have just mentioned. 
ihe Cu IRMAN. You may proceed to do SO. 
Mr. BarrnoromEw. This map | pointing | shows generaliy the entire 


outer belt route and shows in f s location the route which the Com 
mission had, I beheve, orl ainal dae 
7 kata ‘ 
lf aim sorry. These are not the right maps. ‘This ts the Comm 


n’s comprehensive plan of 1950. 
| he ¢ HAIRMAN., You refer to the Natior al Cornmission rat he Liat 


the Marvland Commission 4 
Mr. Barrnotomew. This is the National Capital Planning Com 
Mission s Comprehensiv e plan publis hed in 1950 and shows th o-catled 


three ring routes which the Commission has proposed for the m 
politan area. 

The CuairmMan. How is it designated on the map?’ It is confu 
and perhaps we may not be able to understand it. 

Mr. Barrnotomew. We have another map that will show that deta 
| did want to show that as far back as the Commission's comprehens 
plan, that means prior to 1950, it has always been proposed that th 
outer belt route go through that particular section. 

On this same ap, Vou will notice the stream valley 1d: 
that are being created under the Capper-Cramton Act. Those 
saehaden about 50 percent completed in the Maryland area. 

The Cuamman. That is part of the park system ¢ 

Mr. BarrnoLtomew. Yes 

I would call your attention to the fact that not merely this belt 
route but there are certain other routes, some of which are major thor 


oughtares, that have to cross these valley parks, In ome otner ca 
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they parallel them and cross them in uch a wi Ly as not to be mere I; 
d red t Crossings, The fOopogs4;T: phy and the nature of the area is such 
that the entire system was developed with a coordination of these park 
ways Many of them were as vet unde veloped a ‘ the time the plan 
airawi 7 ‘| Hey ivolve il] ‘sorts of Crossings, sohie direct, some 

re agonal, some [ong tudinal 
The Cuamman. I do not know how this will read in the record, such 
Ss “this” ana “"t at.” | do not under tand how this Map will be of any 


benetit at all when we sit in executive session and study the testimony. 
‘This” and “that” does not mean anything to me. 

Mr. Barrnoiomew. I will be more specific. 

The Cuarman. I think we ought to have some kind of a map that 
will make this much clearer. 

Mr. BarrHotomew. I will illustrate 3 or 4 things more specifically. 

‘| hy ( HAIRMAN. Let me ask a question. Where is this sO called 
240 route / 

Mr. Barrnotomew. The 240 route is the route that will come south 
from Re wkville, which on this plan was shown as coming down to 
Cabin John, also an additional section, known as the southeast leg 

in 2 southeast direction down to Wisconsin Avenue. 
There is another plan which I am sure you understand was proposed 
to extend this latter route down through Roc k ( ‘reek Park il} the 
District of Columbia, which this plan does not do. 

The Cuarrman. This plan that you are talking about does not 
extend 240 down into the park ¢ 

Mr. BarrHoLoMew. it does not, sir. It extends it only to this inter- 
county belt route which happens to join Wisconsin Avenue at the 
intersection of the dabeoaihy belt route and Rock Creek Park unit 
No. 3. 

Before proceeding with my statement, I would like to be a little 
more specific about the matter you mentioned, sir. 

The CrarMan. We want to have a clear understanding of what is 
involved here. What is the complaint against the establishment of 
his highway ? 

Mr. Barrnotomew. I will be as specific as I can, sir. The point I 
wish to make is that in the deve lopme nt of routes for traffic to meet 
the needs of the m etropo litan area, there were shown in addition to 
the intercountry belt route the m: jor thoroughfares through all parts 
of the me tropoli tan area. In so planning those routes, quite natural- 
ly some of them had to make crossings of the proposed park system, 
that Is, the stream v alley parks. 

Phe Carman. The park system that you mention here is the 
oe park er 

Bart HOLOMEW. It isthe Marylan 1 system, but you understand 

sir, arte it is part of the a apper Cramton system which first has to a 

approved by our N; itional Capital P lanning Commission. The point 
Is um making is that to provide for the future traffic in this area, there 
are direct crossings of these par kways, and there are other cases where 
it parallels them ‘and the crossing is not e xactly a short direct cross- 
ing but may be integrated more or less w ith the ps arkw: ay, and in other 
cases it borders the parkways, so we get all sorts of combinations of 
crossings and parallel and ‘border routes. 


that would come 


j 
: 
i 
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i mention that, Mr. Senator, because certain aspects of Senate Joint 
Resolution 36 is involved and would etfect all of these other crossings 
ae to the one that we are talking about at the present time. 

t the Commission meeting on October 29-30, 1953, it received and 
onsidered plans for the Maryland State Roads C ommission which 
ad been app roved by the M: aryland Planning Commission to con- 

struct the intercounty belt. route in Rock Creek Park units 2 and 3 


ind to construct parallel thereto in a anion of unit No. 3 the east leg 
of U. S. Route 240. The Commission voted to disapprove the plan 


as presented, but affirmed its earlier action of June 1953. 


\t its meeting of January 28-29, 1954, the Commission adopted 
resolution setting forth certain principles of design and essential 


criteria which it would require in any detailed plans which might be 


-ubmitted for the intercounty belt route in Rock Creek units 2 and 3 
The compilation contains this resolution, but if the committee would 
like to hear the criteria imposed by the Commission, I will be glad to 
read them. I will comment further on some of them later. 

\i this point I would like to show another map, Mr. Senator, which 
hows this in a little more detail. 

[ am sorry, I find that the office did not include in this roll of maps 
vhich we brought up here this morning a series of alternate routes 
that we studied whereby this road could | be brought from Forest 
(glen to Wiseonsin Avenue. There were about five such alternate 
routes, all of which involved, of course, the taking of property and 
which we will be very glad to have a copy made to furnish to your 


comnlnittee. 


( 


The Cuatrman. What part of Rock Creek Park system is this? 

Mr. Barrinotomew. These are the units 2 and 3 of Rock Creek 
Park, and this is the section about which there is now a considerable 
ontroversy. This is Wisconsin Avenue, where that intercounty belt 

ute would intersect. 

I would like to enter kor the record tha the -ereenen did pre 
pare and will submit to your committee a plan showing alternate 
hemes for carrying that route from approximately Georgia Avenue 
sconsin Avenue, and for all of which we made costs estimate 
I may say that those routes covered a distance of about 


t 


2 miles east 


and west, so we explored practically all of the possibilities in that 


The figures of cost for each alternate route are shown on the map 

hich we will furnish. 

At the Commission meeting on January 28-29, 1954, the Comm 

n adopted a resolution setting forth certain principle of desig 
hat I mentioned. The compilation contains this resolution. but if 
the committee would like to hear the criteria I will be pleased to read 
then 

The CHaArrRMAN. [I believe vou ec an a neear them in the record. 

Mr. Barrnotomew. We will | eased to do that. 
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(The informatio! referred to follows:) 


Stutus o ntercounty belt litigation, Rock Creek Park units 


Motion duly carried adopting a resolution stating the principles of design ap 

hereafter as appendix A (Mr. Edward Kelly representing the Director 

\ fionn ari Service voted “No.’ 

STATEMENT OF PRINCIPLES OF DESIGN FoR Rock CREEK PARK UNITS NO. 2 AND 
No. 3 MARYLAND-INTERCOUNTY BELT Rout! 


Whereas the Commission has heretofore approved the proposal of the Mary 


State Roads Commission and the Maryland-National Capital Park and 
Planning Commission to build a parkway for 2 lanes of traffic in each direction 
divided by a median strip in portions of Rock Creek Park, units No. 2 and No. 3, 
in Maryland which units lie in part between Wisconsin Avenue on the west and 
Walter Reed Hospital Annex on the east, this parkway to be used as a portion 


¢ 


of an intercounty belt route upon the park portion of which trucks and other 
commercial vehicles are to be excluded; 

Whereas such approval being only as to broad general principies, this Com 
mission is to receive for consideration a detailed plan from the Maryland-Na 
tional Capital Park and Planning Commission which will include desi for the 
location, grading, and landscaping of the parkway in accordance the best 


fut 





} “ft? - ! ‘ 1 ‘ + —T ° 
» development of such portions of Rock Creek Park as a park ; 





Whereas it being indefinite in time as to when detailed plans for the parkway 
will be available for consideration and possible approval by this Commission ; 
this Commission is of the opinion that it should go on record at this time as to 
the criteria deemed by it to be requisite to the grant of its approval but by such 


mis in no way waiving its right to consider the entire plan 


} 
action the Commissi« 
when it is submitted: Be it hereby 


Resolved, That the National Capital Planning Commission, in accordance with 


its previous actions declares as essential criteria the following: 

1 Nee . its ee + 4 . > { . . . 

1. Cross section limited to two 24-foot pavements, separated by park area 
having a minimum width of 50 feet 


2. The parkway shall be placed along or as near as possible to the edge of the 


park so as to retain to the maximum extent the width and area for other park 
uses and development 

3. The grade of the parkway shall follow the natural park terrain as near as is 
feasible and the creek shall be disturbed as ittle as possible 


+, Conveniently located and properly designed parking areas on the edges of 


the parkway shall be provided so that people may park and walk to nearby areas 


of the park to use it for recreational purposes 





5. Pedestrian overhead or underground passageways shall be constructed at 
suitable intervals along the par] v wherever there is need for normal desirable 
acct 

6. The entire parkway shall be located, constructed, graded, and landscaned 
according to the highest standards of park and parkway design suitable for the 


7. In addition to the plans showing the designs for the parkway. there shall be 
2 development plan for the entirety of units 2 and 3 of the park which plan shall 
show the proposed uses and relationship of the parkway to the other features of 
the park both existing and proposed; Be it hereby further 

Resolved, That copies of this resolution shall be transmitted to the Mary: 
State Roads ¢ l 


ry] 
lt 





mmission and the Maryland-National Capital Park and Planning 


ne 


ONAL CAPITAL PLANNING COMMISSION RESOLUTION 


DEVELOPMENT PLANS FOR ROCK CREEK PARK UNITS 2 AND 3. MARYLAND 





Whereas section 1 (b) of the Capper-Cramton Act, as amended, provides that 


the development of 






parkland acquired under that section “shall be under the 
Maryland-National Capital Park and Planning Commission and in accordance 
with 






plans approved by” this Commission ; 
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Whereas the National Capital Planning Commission at its meeting June 25-26, 
1953, app! ved, and at its meeting October 2O-30, 1953, reconsidered and 
iffirmed, the proposal of the Maryiand State Roads Commission and the Mary 
ind-National Capital Park and Planning Commission to build a part of the 
ntercounty belt route for two lanes of traffic in each direction divided by a 
median strip in portions of Rock Creek Park, units 2 and 3 in Maryland, which 
inits lie in part between Wisconsin Avenue on the west and Forest Glen on the 
east, With the commitment from the Maryland-National Capital Park and Plan 
ning Commission that trucks and other commercial vehicles are to be excluded 
from all portions of the intercounty belt route between Wisconsin Avenue and 
Forest Glen ; 

Whereas such approval was as to broad general principles only, subject to this 
Commission’s consideration and approval of detailed plan 

Whereas this Commission, at its meeting January 2S—-29, 1954, adopted a state 
ment of principles of design for Rock Creek Park units 2 and 3 as a guide to the 
Maryland Commission ; 

Whereas this Commission has received from the Maryland Commission general 
development plans for the complete development of units 2 and 3 (NCPC File 
No. 105.54-476), Profile Study for Intercounty Belt Parkway (NCPC File No. 
105.84-477), Grading Study, NCPC File No. 105.34-468), and pictorial sections 
(NCPC File No, 105.34-478), accompanied by a written report, all prepared by 
Olmsted Bros. of Brookline, Mass., and transmitted to this Commission after 
approval by the Maryland Commission by a letter from Robert M. Waikins, 
chairman of the Maryland Commission, dated June 8, 1954, enclosing a letter 
addressed to him from the chairman of the Maryland State Roads Commission 
dated June 7, 1954, both making certain explanations and commitments in con 
nection with the plans ; 

Whereas this Commission finds that the plans, studies and sections conform 
substantially to the declaration of essential criteria set forth in the statement 
of principles of design adopted by this Commission ; 

Whereas Congress authorized this Commission to develop and maintain a com- 
prehensive plan for the National Capital and its environs and (in so doing) to 
act in conjunction and cooperation with representatives of the States of Mary- 
land and Virginia, and the General Assembly of Maryland created the Maryland- 
National Capital Park and Planning Commission to accomplish coordinated and 
comprehensive development of the Maryland-Washington regional district and 
authorized the Maryland Commission in the preparation and making of the plan 
to act in conjunction and cooperation with this Commission ; 

Whereas the general development plan for Rock Creek Park, units 2 and 3, 
pertaining to the portion of the intercounty belt route between Wisconsin Avenue 
and Forest Glen prepared by Olmsted Bros. is in harmony with this Commission’s 
regional proposals of the comprehensive plan published in 1950 and with the 
Maryland Commission's master plan of highways adopted May 7, 1953, as a 
part of the general plan for the physical development of the Maryland-Washing- 
ton regional district in Montgomery and Prince George’s Counties, Md.: Now, 
therefore be it Resolved, That the general development plans, profile and grading 
studies and pictorial sections for units 2 and 3 of Rock Creek Park in Maryland 
submitted by the Maryland Commission (given NCPC map Nos. 105.34476, 
105.34-477, 105.34-468 and 105.34-478, respectively) be and the same are hereby 
ipproved, subject to the explanations, commitments and guarantees in the docu- 
ments referred to above, except 

(1) (a) That no portion of the inter country belt route between Wiscon 
sin Avenue and Forest Glen shall be used in fact as an extension or portion 
of U. S. 240; 

(b) That the terminus of the new southwest lege of U. S. 240 shall be at 
or west of Wisconsin Avenue; and 

(c) That no connection shall be constructed from the belt route south of 
the portions of the park involved, such as is indicated on the plan, for pur- 
poses of a through highway or expressway; and be it 

Resolved, That the detailed working or contract drawings and specifications 
for the construction of the intercounty belt route within park lands, including 
grading and landscaping thereof, shall be certified by Olmsted Bros. as in con 
formity with the purpose and intent of the general development plans as approved 
by this Commission by this resolution; and be if 

Resolved, That in carrying out the general development plans as approved by 
this Commission, no substantial change shall be made by the Maryland Com 


Ss 
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mission or the Maryland State Roads Commission, unless revised plans are 
first submitted and approved by this Commission; and be it further 

Resolved. That. in accordance with the order entered by the court on January 
7. 1954 in Stevens. et al v. Bartholomew et al, Civil Action No. 5379 53, in the 
United States District Court for the District of Columbia which order approved 
pulation of the same date by and between counsel for the respective parties, 


7 


mii) . s . 
e foregoing portions of this resolution shall not become effective until June 24 
194 hich is 2 weeks from today 


Mi Barrio MEW. The Commission had been advised by the 
Marvland Commission that it had en iplo y = Olmsted Bros. of Brook 
line. Mass.. 1 a architects, spec! ializing in park development for 
half a century, to prepare the plans. = his ( striae knew Olmsted 
was well qualified to follow a set of standards such at it set forth. 

The general design plans showing the location of the intercounty 
belt route in pees Rock Creek Park, units 2 and 3, and the cross 

ctions, and the grading studies of the parkway, as prepared by Olm- 
sted, included ia ng of swamp areas, replanting of trees to im- 


a 


prove the varieties thereof, the arrangement and location of various 


types of fa qh ties to be CC nstructed, such as tennis courts, baseball] 
diamonds, picnic areas, water storage lakes for boating and fishing, 
umphitheater, riding facilities, and drives including the parkway 

qu lO! 


Mr. Cha rman, in the rear « f the room. 1s the plan as developed 


he Olmsted Bros. tirm, showing all the various oo of which 
I s} eak, and the route of the props ed parkway » the ye ‘llow lines 
that yarallel the bottom of that map, and along tl es akan the park. 


The Commission examined and studied the plans and collateral 
documents and comments by the Marvland authorities and special 
attention was given to them in the ight of essential criteria set forth 


in the ¢ O! mmissic n resoiution of Jani ary 1954. 


In the ¢ ene resolution of June o and LQ, L954, the Com- 
mission stated in the preamble that it found the plans, studies and 
sections to a S ibstantially to the declaration of essential cri- 


teria, one of which is that the parkway shall be placed so as to retain 
to the maximum extent the width and area for other park uses. As 


the committee can see from the Olmsted plan, the parkwav is near 


the edge of the park, 


At this point | should like to say that there probably is considerable 
confusion over the term “parkway,” which is a somewhat new term 
in modern usage, so er: as parks and traflic are concerned. You are 


A 
aware, I am sure, Mr. Chairman, that the Planning Commission pro- 
} osed, and is responsible for the location and the design of the George 


Washington Metnoril Parkway extending down to Mount Vernon. 
‘th parky has now been extended, or is being extended most 
Tortu ately 1 om | down both si les of the aeons bare 

Likewise the Commission is designing from time » ti 
parkway routes, such as the attteas Parkway. 

The Cuamman. Rock Creek Park is not in that classification at all. 
isit? You do not call Rock ¢ reeks Park a parkway, do you? 

Mr. BArruotomew. I would like to make at a point, sir, a very 
sharp distinction between Rock Creek Park in the District of Colum- 
bia. whi h has been in existence mor many, many years, { and is a verv 
large consolidated area of very great natural beauty and Rock Creek 
Park units 2 and 3 in Maryland. Ty he stream valley parks in the State 

Maryland are in a somewhat different category sie Rock Creek 


whi 


addit ional 


pip DAW een 
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Park in the District of Columbia in that they are not large consol 
dated park areas, such as Central Park in New York, or many others 
hat might be mentioned, with which vou are familiar, Lamsure. The 


tream valleys—I should say the stream valley parks—lend themselves 
very well to the mode rn type of re we now call popul: ily a parkway. 
The example that I just cited of George Washington Memorial 
ae ay, the Suitland acca or even a better example is the 
system in Westchester County in New York, which are parts of our 
ae traffic system that have parklike characteristics. I would 


i 
eall your attention to the fact that these have been ce veloped without 
popular disapproval, 
On the other hand, I think they were developed with great popular 
approval. At the same time they have not destroyed large naturalistic 


older parks such as Central Park in New York o1 Rock Creek in the 
Distriet of Columbia. 
As I was pointing out to vou on the comprehensive plan map, It 1 
quite impossible to dey ise a modert his hway, treet, nd trafh plar 
th all of these stream valley } arks without hay ing ocean Lol | cross 
ings. It is quite impossible also to lave direct right-angle crossing 
. all instances. So what I am endeavoring to show is that the Com 
mission took these matters into account when 1t gave considerat to 


the intercounty belt in Rock Creek w its 2 and 3. It would not hav 


oposed in the first instance that this parkway go through Rock 
Creek units 2 and 3 if it had not had in mind that it could be coor 
dinated with the design of the park itself. It was not until the Com 
i established these criteria of d sign, nor Was it until after the 


Mat ind commission had a competent landscape architect Whe ke il 
lesion ‘tee the park whi h shy wed it would be poss ble to prov ae f r 


the parkway and at the same time to do so without injury to the be 
development of that particular part of park land. 

We are going to encounter, sir, the same sort « f proble nis we have 
already encountered them in other parts of the ¢ "hn Cramt 
lands in Maryland. I think I can assure you that the Commission 
exceedingly jealous of the preservation of park values. It is also 
aw! —< ‘the fact that we have a traflic problem that we must provide 
for by highways and tr: affi ways, and that where these do come into 
conflict , it is the duty of the Commission—and I can assure you also 

hat the Commission is aware of that dutv—in very carefully obsery 
i the design and insisting upon competent design hefore it 
give ap yproval to the specific de ‘velopment of the individual park or 
pai lows iV or stream valle ‘Vy par k areas. 

The C omm iss 10 m attempt ed to t ike ever) ) ys ible precaution to b 
ure that = parkway will actually be harmon — with other par 
ises. For example, the Commission provid 1d in its resolution of ap 
proval t hat no portion of the intere ounty belt route between Wisconsin 
Avenue and Forest Glen shall be used in fact as an extension or portion 
of U. Ss s. 240. That the terminus of the new southeast leg of U . YAI) 
shal I be at or west of Wisconsin Avenue, and that no conne¢ ay shall 
be constructed from th belt route south of the p> ort Hor ¢ f the }) irk in 
olved. This should not be for purposes of a thro ih highway or 

expressway. 

In other words, although the Commission approve da connection of 
U. S. 940 with the belt route at or west of Wisconsin Ay nue. t 


specifically disapproved any new expressway or highway from any 
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part of the parkway toward the intersection of East-West Highway 
with Rock Creek Park. 

Of course. passenger vehicles should be able to turn from roads 
such as U. S. 940 into the parkw: Ly, provided the parkway itself is 
not actually mace a part of U7. S. 240. Asa further « ‘xample of pre- 
caution, the Commission persu: aded the Mi aryland authorities to agree 
to prohibit the use of the parkw: ay by commercial vehicles. The | ap- 
pr ved p lans call for only two lanes of roadway in each direction and 
the resolution of approval specifies that no substantial change shall 


be made by the Maryland commission or the Maryl: ind State Roads 
(‘ommission unless revised pl ins are subm} tted and approved by this 
Commission. 


As Tam sure most of vou know, the National Commission’s author- 
ity to approve Olmsted plans has already been upheld in the 
United States - trict Court for the District of Columbia in the 


case of Stevens i urthe lomew (Civil Action 53, 19-53). Although 
it was not specifically stated in the ruling of the court that it deter- 


mined the parkway to be suitable and appropriate for the purposes 
and uses of the park lands in question, the court reviewed the plans 
in detail and held that the National Commission had not exceeded its 
statutory authority in approving such plans. 

An appeal from this decision is now pending, and the appellate 
court denied a stay. 

Now, Mr. Chairman, before relating to you the views of the Com- 
mission’s executive committee as to the resolution, I will offer to 
answer any questions that I can about the Commission’s approval of 
the Olmsted plans. 

In conclusion, I wish to reiterate that the National Capital Plan- 
ning Commission has never at any time approved any plan or any 
statement that could be considered as approving the use of any road 
in Rock Creek Park units 2 and 3 in Maryland for United States 
Route 240. The record, in fact, is saan to the contrary. 

The Cuatrman. In your action on this matter, you have had legal 
advice, [ assume. 

Mr. BartHotomew. We have. I neglected to say in conclusion that 
our counsel, Mr. Cheatham, is here. I have asked him to make a brief 
statement with respect to Senate Joint Resolution 36, as it was con- 
sidered at the —s of the meeting of our executive committee. 

The Cratrman. I understand your Commission and the Maryland 
commission have tried to work in harmony to work out the problems 
that are involved in this matter. 

Mr. cine one. We have, sir. 

The Cratrman. Do you think the Maryland section of the park, 
that is, the extension made under the ( Capper-C ramton Act, as you 
call it, is not the same situation as Rock Creek Park in the District 
of Columbia / 

Mr. Onn [t is quite different. This land has never been 
fully developed as a park. Some sections are still in its raw state. 
Up to the time ths it this matter arose, the deve lopment under the 
original _plans for units 2 and 3 had been only partially carried out. 

The Cramman. You take the position that this proposed extension 
of Route 240, to which reference has been made, ec arrying the high- 
way down into Rock Creek Park, should not be approved ? 


entee! 
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Mr. Barrnotomew. That is correct. ] will go further and say that 
the Commission is quite opposed to that and believes that the trathie 
using 240 can be handled equally well by that route which extends 
from. Rockville down to the river at Cabin John, and then into down 
town Washington via the river route. 

I may say, incidentally, that that route will be no longer than if it 
were to be extended through Rock Creek Park. Furthermore, it ts 
very, very much more economical. 

The CuatrmMan. Then your Commission and the Maryland com 
mission are still working together in an effort to work out these prob 
lems. 

Mr. BarrHotomew. We are, sir. 

The CHAIRMAN. But you do think that it would be a great mis 
fortune if a parkway system were to be made using lands of the main 
Rock Creek Park. 

Mr. BarrunoLromew. Yes. That is not proposed or favorably con 
sidered at any time by the National Capital Planning Commission. 

The CuairmMan. Do FT understand that the National Capital Plan 
ning Commission has always followed the advice of its counsel and 
was following it when they approved the belt highway / 

Mr. BarrnoLomMew. While the Commission has advice of counsel 
during its consideration of proposals and plans submitted by the 
Maryland Planning Commission, I am unable to say whether it had 
legal advice in 1950 with respect to placing a port ion of the intercounty 


belt route in a short section of Rock Creek Park extended on the Com 
mission’s comprehensive plan published in 1950. As Rock Creek Park 
extended in Maryland differs in physical characteristics from Rock 
Creek Park in the District, and as the Commission apparently felt 
obligated in 1953 and 1954 to be consistent with its 1950 action, it was 
generally believed that the consistency in good planning would be 
much more beneficial than any detriment which might arise from 
inconsistency, if any, with a strict interpretation of the Commission’s 
scope of authority. 

The CuarrMan. Do you have any other statement to make ? 

Mr. BARTHOLOMEW. With your permission, Mr. Senator, I would 
like to have Mr. W.S. Cheatham, our counsel, say a word or two about 
the legal aspects of this matter. 

The CHairman. Very well. 


STATEMENT OF WILLIAM S. CHEATHAM, GENERAL COUNSEL AND 
SECRETARY, NATIONAL CAPITAL PLANNING COMMISSION 


Mr. Curatuam. Mr. Chairman, as you remember Mr. Bartholo 
mew said we did not have the resolution at the time our last Commis 
sion meeting was held. The Commission referred the resolution to 
the executive committee. I have counseled with the executive com 
mittee, and of course it cannot speak for the Commission, but the gen 
eral consensus of the executive committee, in my discussion with them, 
is that section 1 of the resolution has a much creater effect upon the 
Department of the Interior and the Park Service—that is, the National 
Park Service—than it has on our Commission. 

The Commission’s present statutory authority requires it to con 


| 


sider and make recommendations concerning the general development 
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of Rock Creek Park in the District, including the thoroughfares in 
Rock Creek Park, or any thoroughfares proposed. Section 1 of this 
resolution. if enacted, would not change that du ty of the Commis 
sion except insofar as it would make it mandatory for the P lanning 
Commiss sion to aoive its recomme ndations direc ‘tly to the Congress, In- 
stead of merely to the De ‘partme nt of the Interior or any other Gov 
ernment agency — might have the supervision of Rock Creek 
Park in the Dist: 

Therefore, the E xecutive Committee did not wish to make any 
specific categorical recomme ndation as to whether the Congress should 
or should not enact section 1. 

Before I eet into section 2. there is one other item I would like to 


eall to the zet into see errs concerning section 1. The act of 
August 24, 1912 (37 Stat. 444, 355. sec. 1,40 U. S. C. 68), reads, 
and it is just one sentence, so I ae like to read it, if you please 
There shall not be erected on any reservation, park or public ground of the 
United States w ithin the District of Columbia any building or structure with- 
out express authority of the Congress 

Since it says any building or structure without express authority of 
the Congress, I would not want to go so far as to try to predict how 
a court would hold as to whether a road would be a structure. For 
instance, a complicated overhead and underhead cloverleaf, taking 
up considerable room in the park and extending up some height, might 
be something that would be clearly a structure. But it would seem 
to me that an amendment to the existing act of 1912 might be an appro- 
priate way that the Congress could protect Rock Creek Park in the 
District, if that is the Congress’ desire. 

Before I proceed further with the Executive Committee’s discussion 
or thinking on section 2, Mr. Nolen, our director, has a drawing or 
map, whereby he could explain the protection of Rock Creek Park as 
it pertains to this section of the act of 1912. 


STATEMENT OF JOHN NOLEN, JR., DIRECTOR, NATIONAL CAPITAL 
PLANNING COMMISSION 


Mr. Noten. We prepared a map showing the impact of the major 
highway system as laid out by the Maryland National Capital Plan- 
ning Commission on the stream valley park system in the metropoli- 
tan area. 

The red ]i nes on the map indicate the major routes on the Maryland 
Commission’s master plan of highways. The shaded areas in various 
c ategories indicate the stream valley park system as authorized under 
the Capper-Cramton Act. You can see right away the overlap that 
there necessarily has to be in various parts of the area where these 
major routes cross or parallel or in some cases follow the stream 
valleys themselves. 

For example, this portion in here indicates the section of Rock 
Creek Park in Maryland that Mr. Bartholomew has been speaking 
about, and which concern the Olmsted plan. Other park sections 
similarly include crossings, areas where a major highway follows the 
edge of the stream valley and other sections where it actually goes 
through the stream valley in the park itself, as for example in the 
Northwest Branch, and the proposed extension of Sligo Creek to the 
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north, where the northern freeway follows along a stream valley park, 
n this case, as indicated, sections that have not vet been acquired. 

Senator Dworsnak. Will you point out the East-West a way ¢ 
It seems to me, Mr. Chairman, we have a lot of mabps, the primary 
objective of which must be to confuse the committee. I concede alee I 

have not been prese nt at the hearing ve ry long, but it seems to me that 
everybody is trying to throw out a smokesereen to obscure what con- 
troversy, if any, involved. 

Mr. Noten. We had hoped, Mr. Chairman, this would clarify it. 
The East-West Highway is indicated here running from Silver Spring 
at this point to Bethesda at this point, The intercounty belt route 
through units 2 and 3 of Rock Creek Park is just a mile or more to 
the north. 

The CHarrMan. I would like to see one map without any figures or 
delineations on it which would describe the thing clearly so we could 
understand what is involved here. 

Senator Dworsuak. You are an optimist, Mr. Chairman. 

The Cnatrman. In my opening statement I said we would like to 
learn whether in fact the lands in Rock Creek Park are being used or 
ure threatened to be used for other than park purposes. That is one 
question I would like to have answered. 

Senator Dworsiak. Has that question been answered, Mr. Chair- 
man ¢ 

The CHatrMAN. I donot think it has. 

Mr. BarrHotomew. I endeavored to answer it. 

The CrarRMAN. Yousaid you would not approve. 

Mr. Bartnotomew. That is correct. The Commission definitely has 
not approved it and does not show any indication whatsoever, Tam 
sure, of ever considering approving. 

The CuarrmMan. These plans that are being talked about, though, 

f they were carried out, would intrude upon Rock Creek Park and 
enc be considered as injurious to the park system. 

Mr. BarrHotomew. There is a very great difference between these 
stream valley parks and_ Rock Creek Park, which is a very large 
naturalistic area in the District of Columbia. 

The Cuairman. Is Spring Valley Park a part of Rock Creek Park 
system ¢ 

Mr. Barrnoromew. It happens to be called Rock Creek Park, units 
Y and 3 

The CuatrmMan. Officially and legally, is it a park? 

Mr. BarrHuontomew. It is the same stream that runs through Rock 

Creek Park in the District of Columbia, yes, but it has not been 
developed and improved over the years as has Rock Creek Park itself 
in the District of Columbia, which is a very large consolidated 
naturalistic area. 

Senator DworsHak. Who supervises those units you have just re- 
ferred to? 

Mr. Barrnotomew. The Maryland National Capital Park and 
Planing Commission. 

Senator DworsnHak. They are entirely outside of the jurisdiction 
of the District of Columbia and the National Planning Commission. 

Mr. Barrnuotomew. That is right. I would like to say a word 
further why there are several maps which seem to be confusing to you, 
here, sir. We are here confronted not merely with an issue on this 
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particular case, but we are also very concerned with the principle 
which involves expressway or trafliceways and crossings of these stream 
valley parks, which is a totally different matter from anything with 
regard to the development of Rock Creek Park in the District ot 
Columbia. We have a different system. For example, as I pointed 
out, the entire Westchester County Park system has been developed 
DV the use of the stream valleys as parkways. While Wwe are not 
attempting to develop all of them as parkways, as was done in West- 
chester, we do occasionally have to make crossings of them. Some- 
times those CrOossSINgs, because of the meanderings ot the streams, 
happen to be parallel for relatively short distances compared with 
the lengths of the streams. We are not developing a system of stream 
valley parkways as they did in Westchester, but we are very much 
concerned about our ability to develop adequate traflic Ways where 
they do cross these parkways. That is what is involved here. 

\s I stated before, our comprehensive plan provides for Highway 
240 to come down via Cabin John. We do not think it is necessary 
ror it to go beyond a connection with the intercounty belt at Wisconsin 
Avenue. 

Mr. Curaruam. Mr. Chairman, shall I go on with the committee’s 
views on section 2. now / 

The CHarrMan. You may. 

Mr. Curaruam. Thank you, sir. 

The Executive committee of the National Capital Planning Com- 
mission believes that the import of section 2 1s in two parts. The 
first part is apparently intended to place a retroactive substantial 
restriction on the use of the Capper-Cramton park lands which have 
been acquired from time to time over the last 25 years. 

The second part is to direct our Commission to withdraw any 
approval previously given which may be intepreted to be inconsistent 
with the first part of se tion 2. 

If section 2 is enacted, the National Commission could approve 
plans of the Maryland Commission for roads in Capper-Cramton 
lands, with the title of the land in the State of Maryland, only if such 
roads are to be, and I quote from the resolution— 
internal roads or highways constructed primarily for park purposes, except 
where the expressways or highways cross directly across the park instead of 


running longitudinally 


In the committee’s opinion, when the National Commission ap- 
proved the plans for the intercounty belt route—that is, the Olmsted 
plan which is behind you, Mr. Chairman, and Senator Dworshak— 
at least the majority of the Commission members who voted for it felt 
that the parkway was virtually an internal road constructed primarily 
in keeping with park purposes. 

Senator DworsHak. Mr. Cheatham, what jurisdiction, if any. does 
your Commission have over the Maryland sections of Rock Creek 
Park? 

Mr. Curatuam. ‘The Capper-Cramton Act, section 1 (b) provided 
for the money, the legislative authorization of Congress, and gave 
Maryland a chance, through its legislature, to set up accepting legis- 
lation and carry it out. The act provides that the title to the lands 
acquired under section 1 (b) shall vest in the State of Maryland. 

The development and administration thereof shall be under the 
Maryland National Capital Park and Planning Commission, and in 
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accordance with plans approved by the National Capital Park and 
Planning Commission. 

So to answer your question, in other words than the statute, the 
Maryland Commission is expected to draft and prepare plans in ac 
cordance with its moneys and desires and belie fs and submit those to 
our Commission for our Commission’s study and recommendation and 
approval or disapproval. Is that sufficient, sir? 

Senator Dworsnuak. Yes. 

Mr. CuearHam. Thank you, sir. 

The CHarrMAN. Do you think that under such a provision, the Fed- 
eral and State commissions will be able to work out a program which 
will be acceptable to everyone directly concerned ¢ 

Mr. Curaruam. As far as the majority of the National Commis 
sion felt, as expressed by its vote, the National Commission believes 
that the Olmsted plan is a proper plan. As you gentlemen under 
stand, even though the State roads commis sion at one time wanted to 
put t or 6 more lanes through this portion of the park, the National 
Commission disapproved that. Of course, some people also claim 
now—and I am not saying they are right or ences at as soon as 
they get this portion built [pointing to Olms ted plan], then they 
will come back and want to build from this portion of the park, an 
other leg of 240 down to the East-West Highway and Beach Drive. 

If the National Commission feels the same way it does now, and I 
think the Maryland authorities want to abide by the law, if our com- 
mission disapproves that, I think that would prevent it. 

I cannot second guess what people are going to do, sir. 

The Cuamman. The pressure for these superhighways will con- 
tinue and will probably increase in the course of time, will it not 4 

Mr. Cuearnam. The pressure for all sorts of thoroughfares is con 
stantly increasing. I imagine just as extra streets in the District, and 
widening of the streets, so park drives will have to be increased and 
widened in all parks as we go along. Either that or we have to edu- 
cate people into taking buses and mass transportation. 

The CHairman. Do you think it would be a good idea if the use of 
automobiles could be prohibited altogether and thus people would 
walk more ¢ 

Mr. CurarHam. Some of us might be more healthy, too. 

Qur committee also felt, as to section 2 of the resolution, that al 
though the constitutional prohibitions against legislation in abroga 
tion of contracts is directed entirely to the States and not to the Fed 
eral Congress that here the commission was acting for the United 
States and the Maryland commission was acting for the State of Mary 
land, and they entered into a long formal contract which was approved 
by President Hoover, and also approved by the Governor of Mary 
land. Under several Supreme Court hol lings, with which I won’t 
bore the ag ag e, as to citations—I am sure the Senators know those 
as well as I do the Supreme Court has held that when the United 
States is a party toa binding contract, that its rights and duties under 
the contract are governed according to the same laws governing 
those rights and duties of private individuals. 

In 1946, the Capper-Cramton act, as it affected the park lands 
Maryland, was amended by Congress. But at that time, it was 
amended with complete concurrence of the Maryland authorities, as 
well as the National Commission. If, of course, the Maryland au- 
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thorities would be in agreement with our present proposal here in 
Senate Joint Resolution 36—but I do not believe they will tell you that 
they are—of course, then I think it would be proper for the Congress 
to enact a more restrictive legislation as an amendment to the Capper - 
Cramton Act, 25 years after some of this land was purchased ; two- 
thirds by the Maryland money and one-third by the Federal money 

Sut if Congress should pass this and a case arises in court involving 
land that was brought somewhat previous to the enactment of this 
legislation, I fear that the court would not uphold the legislation. 

‘Of course, the W ay the language of the resolution at present reads, 
in view of the fact that the National Commission feels that the plan 
for Rock Creek units 2 and 3, which is on the wall, is not inconsistent 
with the language of the resolution, there would not be any necessity 
for the National Commission to withdraw its approval. 

If the National Commission did withdraw its approval; if it should, 
upon reconsideration in the light of the language in the resolution, 
since the Maryland authorities will tell you—and I think they have 
documentary proof in the way of contracts and so forth—that they 
have already spent and obligated substantial sums of money on this 
particular portion of development on the Olmsted plan, I also think 
any court would say that any such legislation or any such withdrawal 
of the National Commission’s approval would be in derogation of the 
agreement, especially since the Maryland authorities have already 
relied on the ap provi al of the National Commission and have gone 
ahead and spent and obligated substantial sums of money. 

Senator Dworsuak. Have you given your complete approval to the 
Maryland Commission plan / 

Mr. Curatuam. As that plan exists on the wall behind you, sir, our 
Commission has given fullapproval toit. Ifthey want to change that 
in any respect whatsoever that is material at all, the ‘vy must submit the 
request for an amendment or a revision of that plan, which our Com- 
mission would have the right then to accept or deny. 

Senator Dworsuak. Is your approval of this plan in complete ac 
cord with the original concept of the use of Rock Creek Park fo) 
recreational purposes ¢ 

Mr. Barruotomew. I think I can answer that it is, sir. 

Senator DworsHak. What is the opposition to Senate Joint Resolu 
tion Of 

Mr. Cueatuam. Our Executive Committee’s main opposition- and 
of course the Committee cannot speak for the Commission—is that 
section 2 is restrictive on the Commission as to its planning functions. 
In other words, Congress has provided for the creation and establish- 
ment of these parks and the two governments through their agencies 
have been working together for years, and now if Congress” comes 
along and says that the National Commission is not able to enter into 
the making of these - ans, of course that would not only hamper the 
National Commission, but the Maryland commission. In other words, 
Congress has set up a group of specialists in planning in the National 
Commission and it knows Maryland has done the same thing, who 
are supposed to know what is best for parks, and then the consideration 
is, should C ongress ti ake it over. 

Senator DworsHak. In consummating these plans, have you re- 
ligiously and scrupulously adhered to the original conce pt of the Rock 
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Mr. Curatuam. Mr. Bartholomew would like to answer that. 

Mr. BarrnoLtomew. Yes, we have. I think I may answer your in- 
quiry, Senator, by stating this: We have had on a number of occa 
sions where we have had to consider plans for highways crossing these 
parks, and while we have had some discussions with the M: uryland 
commission about them, we have usually reached a satisfactory con- 
clusion. 

The difference in this particular case, sir—and one which we all 
recognize and should state again very specifically—is the fear upon 
the part of a large number of people that this proposal is a first step 
in extending a great traflicway down through the center of Rock 
Creek Park in the District of Columbia. 

The National Capital Planning Commission recognized that from 
the start, and very definitely took a position that they do not approve 
any such proposal. It was for that reason that they set up the stand 
ards which they did, and also the specific actions which the Commis 
sion took disapproving the use of this as Highway 240, and also re 
questing the Maryland commission to prohibit the use of this route 
for trucks or commercial vehicles. ‘The Maryland commission did so 
approve. So I think the issue here is very clearly drawn as to whether 
this is a first step in extending 240 down seeeeia the center of Rock 
Creek Park in the District of Columbia, which the Planning Commis- 
sion does not agree with in any sense. We believe we have taken all 
the necessary steps to prevent that. 

[ probably should say that when I speak for the Commission and 
state what the Commission actions have been, they have been very 
nearly unanimous with the exception of one member. I think I should 
be quite fair about the matter, and say we have one member who has 
disagreed with all of the Commission’s actions that permitted any 
roadway whatsoever in the park, and that was Mr. Wirth, Director 
of the National Park Service, who has disapproved any action of the 
Commission leading to the road in the park. 

Senator Dworsnax. Is Mr. Wirth a member of the Maryland com 
mission ¢ 

Mr. Barrnotomew. Mr. Wirth is a member of our National Capital 
Planning Commission. 

Senator Dworsnax. He is not a member of the Maryland com- 
mission ¢ 

Mr. Barrnotomew. No, he is not a member of the Maryland com- 
mission. 

I may add one thing more. The map we endeavored to show you 
before we discovered under one of the other maps and is shown thereon 
the easel at this time. 

I would like to say just one word about that. At the left on this 
map is Wisconsin Avenue. Also shown on the left is Route 240, 
which is the southeast leg which would come down and intersect Wis 
consin Avenue. The intercounty belt highway extends off to the right 
side of this map as shown on the larger map previously exhibited. 

In our endeavor to see what could be done in the way of designing 
« route from Wisconsin Avenue over to beyond Forest Glen, five differ 
ent routes are shown in the different colors on this map. Route B-1, 
which is shown in purple, cor responds pre uty Cc ‘lose ly to the route used 
by the Olmsted firm in the map at the back of the room, and which 
is the route and the plans approved by the Planning Commission. 











24 ROCK CREEK PARK 


Another route to the east, s kirting the park, almost entirely, because 
you will notice in making its conn rections it occasionally had to cross 
the park, particularly to the east, did not avoid the park entirely. 


But in course in so doing it would take a considerable number of 
houses. 

Phen a second route known as B, shown in red, was designed, which 
went somewhat to the north side of the park where route A went to the 
south, but also did traverse it and cross in a few instances. 

Still another route, C, which endeavored to avoid the p ark entire ly 
except for the direct crossing here, and then at the top of the map 
about 2 miles away where the topogr: aphy would admit of another 
route which also did not take quite as many houses as were taken by 
these other routes, but iid Oo up more or less parallel to the railroad 
and — some commer ial prope rty. 

At the bottom of the map is a list of the estimated costs for these 
various routes which range all the way from about $300,000 up to some- 
where in the vicinity of $4 million, which is for the property acqui- 
sition and not the construction of the route. 

Senator Dworsuik. Where is the East-West Highway? 

Mr. Barrnotomew. The East-West Highway comes through here. 

menator Dwi RSILAK. In which direction is the Capitol Juilding ? 

Mr. Barrnovomew. The East-West Highway is very close to the 
direct line which is right here. 

Senator Dworsuak. In which direction is the Capitol Building 
from here? 

Mr. BarrnoLomew. 7 down in this direction. 

Senator Dworsuak. The Capitol would be to the right. 

Mr. Barrnotomew. Yes. I may say that Rock C reek meanders very 
considerably when it gets out into Maryland, and in this particular 
section it happens to run east and west, instead of north aud south, as 
it does generally. That very route is the one that we use where it is the 
east-west section, because most of the property, both north and south, 
has been developed into subdivisions and houses. 

Senator Lone. Let me see something else about that map. Is that 
map on your left the map of the entire District area? 

Mr. Barrnotomew. Yes. This isthe District of Columbia, with the 
river, and the Capitol at this point. 

Senator Lone. Would you touch Rock Creek Park on that map 
there ? 

Mr. Barrnotomew. This is Rock Creek Park in green. 

Senator Lone. It would be possible, would it not, to construct a non- 
access highway into Mary! land at the cheapest expense ? 

Mr. Barruoromew. Yes. 

Senator Lonc. You are trying to construct a nonaccess highway 
where it would be possible to get through without a lot of stoplights. 

Mr. BarruoLomew. Th: at is right. 

Senator Lone. If you wanted to construct an evacuation pl: in for 
Washington, wouldn't that be one of the most feasible routes to use? 

Mr. Barrnotomew. | wil answer that by stating this. It is not 
—_s as simple as you state, sir, because if you did extend 240 down 

1 Rock Creek Park and the District of Columbia. before you 
wot te rh end of that park or about the end of it, the various connec- 
tions that pour traffic into it today crowd Rock Creek Parkway to such 
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in extent that very little additional traffic could be introduced. ‘There 
fore, the Commission believes that a limited access expressway down 

through the center of Rock Creek Park would have relatively little 

value because of the tremendous traffic already found on Rock Creek 
nd Potomac Parkway south of that park. 

Senator Lona. I used to live in the general area of Rock Creek, 
ind my impression was that while I was in Rock Creek Park I moved 
twice as fast as I did after I had to leave the park. When you got 
down to Connecticut Avenne, you had to get out of Rock Creek. There 
you are fighting intersecting traflic all the way. Even though you 
have a huge amount of traflic in Rock Creek Park Social the ¢ arly 
stage leaving Washington, as long as you are in the park, you are 
going rapidly, because everybody else is moving at 
When you get out, there is where you start bucking congesting traffic, 
stoplights, and intersections. 

Mr. BarrHoLtomew. Yes. 

Senator Lone. How would you propose to get the traffic out to 
iorthwest Washineton after it leaves Rock Creek Park ? 

Mr. Barrnotomew. Before you came in, sir, we have found that 
from the outer limit, from Rockville, it is just as short to come down 
via Cabin John as it would be to come this way. The distance is 
just about the same. 

Senutor Lone. What road would that be using? 

Mr. Barrnotomew. This would be a new location for U. S. 240 to 
‘abin John, and then in on MacArthur Boulevard and the George 
Washington Memorial Parkway. That would be limited access also 

Senator Lone. Would that be a new road or one of the existing 
treets 7% 

Mr. BarrnoLtomew. We are extending the George Washington Me- 
moria) Parkway now up to Cabin John. In this year’s budget, pro- 
vision is made for the acquisition of the small amount of remaining 
property necessary. Also funds for the National Park Service to 
make the construction which would be done in the near future u ip to 
this point. Of course, MacArthur Boulevard is available there also. 

Senator Dworsnak. Would you indicate roughly the area included 
in units 2 and 3? 

Mr. Barrnotomew. Approximately right in there. 

Senator Dworsnak. That is all outside of the District of Columbia 

Mr. Barrnotomew. Yes. Immediately outside is called unit 1, and 
then it is divided into sections from that point on. 

Senator Lone. How are people living in that area supposed t 
get into town? I refer to the area where you were holding your 
hands. 

Mr. Barrnotomew. In the comprehensive plan we have various 

proposals for different street improvements whic! h [I could enumerate 
at some length, and which we would be able to furnish you with. I 
cannot describe them all now. 

Senator Lone. What routes would they use ? 


the same speed, 


i Mr, Barrnotomew. They would have to use approximately the 
} routes they use now unless we devise some new expressway route 

4 Senator Lone. For the most part that would be Connecticut Ave 
3 nue and 16th Street ? 

Mr, Barrnotomew. Yes. 

$ 2A eS. 
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Senator Lone. Do you propose to do anything to improve the East- 
West Highway itself? For example, where you have to cross the 


water down by the zoo. 

Mr. BarTHOLOMEW. 
answer that. 

Mr. Noten. I did not understand your question, sir. 

Mr. Barrnotomew. Are there any proposals for the improvement 
of the East-West Highway ? 

Senator Lone. For example, it has been my usual experience in 
going East-West Highway that the tri affic moves ata rapid clip going 
north until vou get out to Calvert Street and Connecticut, and then 
everybody bunches up trying to get a chance to cross. I am sure you 
are familiar with that. If you could continue to go out Rock C reek 
Park. the traffic would not bunch so badly at that point. Do you have 
any plans to open that park road to tr: affic ? ¢ 
Mr. Noten. The existing park road is open to traffic beyond the 


I will have to ask our Director, Mr. Nolen, to 


zoo after the last ford. 

Senator Lone. Do you have a plan to build a bridge over that ford ? 

Mr. Nouen. Yes, sir, there is a plan that has been approved by the 
Planning Commission on which we based our park acquisition pro- 
eram for extending the Rock Creek and a ac Parkway past the 
z00, avoiding the ne essity of fording the stream, following the edge 
of the park and not dist turbing the bottom of the valley in any way, 
and forking above Piney Branch Parkway to 16th Street on the right 
and to Connecticut Avenue on the left. 

That would turn traffic into those two streets and the other streets 
that parallel them at points where they are not as congested as they 
are farther downtown. That is on the comprehensive plan, and is one 
of the comprehensive plan proposals Mr. Bartholomew spoke of. 
There are others which I would be glad to enumerate, if you wish, for 
the provision of additional traffic capacity from the northwest area 

Senator Dworsnak. What is the signific ance of that large pink line 
on the exterior boundary ? 

Mr. Noten. That is the proposed outer belt route. 

Senator Lone. What do you propose to get traffic into this area? 
Iam trying to get the whole picture. Here isthe area that has rapidly 
deve loped. At Rockville, I take it, there would be a good access high- 
way coming in on the southwest leg and coming down here through 
Mac Arthur Boulev: ard and George W ashington Memorial Parkway. 
The junction point there takes off from a nondevelopment area. How 
about the area that is very highly developed, and I suppose will be 
more developed in the future? How do you propose to get that traffic 
into the city? ms understand you do have some proposals for that. 

Mr. Barrnoromew. Will you answer that, Mr. Nolen, please ? 

Mr. Noen. ¥ am referring now to the Commission’s regional pro- 
posals. 

Senator Lone. What is the significance of the yellow on that map? 
What is — and what is white? 

Mr. Noten. The yellow represents areas that are zoned for residen- 
tial purposes under some definite land use control. 

Senator Lona. Does it mean that they are developed at the present 
time? 

Mr. Noten. No, sir. 

Senator Lone. But you expect them to be developed ? 
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Mr. Noten. Yes, sir. There is an established control over them. 
Similarly the areas for industrial purposes and commercial centers 
are shown in other colors. They represent centers of employment 
by and large and the yellow areas represent areas of residential oc 
cupancy. The darker colors, the orange and the brown, represent 
the higher density areas. 

I referred, in answer to your previous question, to the proposals 
of the Commission for the extension of the Rock Creek and Potomac 
Parkways north, past the zoo, on up to forking connections with 16th 
street and other roads out into Maryland east of Rock Creek Park and 
with Connecticut Avenue and other routes out into Maryland in this 
northwest section. The feeling of the Commission has been that 
if the capacity is provided in the lower sections of Rock Creek Park, 
as I have indicated, that will be all that the lower section still farther 
down, now developed below Massachusetts Avenue or Connecticut 
Avenue, can absorb. In other words, you cannot crowd into the top 
of this funnel more than you can take at the bottom. 

Other proposals of the Commission for providing additional road 
capacity mn Maryland are the Little Falls Branch Parkway, which 
is one of the parks extending from MacArthur Boulevard and the 
District line on up into the Bethesda area. It would tap that area 
and provide the residents in the Bethesda area a new route down 
town of pleasant character with a minimum of traffic lights. That 
should siphon a lot of the traflice now required to use Wisconsii 
Avenue. 

Then farther out is the other route, which would follow the west 
leg of 240, coming down to Cabin John, and then join the George 
Washington Memorial Parkway into the District as presently au- 
thorized by the Congress, and which is now reaching the final stage 
for completion of land acquisition. Construction money is already 
scheduled for next year by the National Park Service. 

There are other lesser proposals than those I have mentioned, but 
those are the chief ones which would provide additional capacity 
for joining Maryland with downtown Washington. 

From the District line out to Cabin John it is about 3 miles. That 
would be undertaken by the Park Service. The rest is the Route 240 
connection in Maryland, another 4 or 5 miles. 

Senator Dworsuak. That is all new construction ? 

Mr. NoteEN. That is all new construction and already scheduled 
and planned by the Maryland State Roads Commission. 

Senator Lone. You mentioned the traflic is going to go farther 
north. Where does that come out, around the zoo / 

Mr. Noten. Just beyond the zoo. I think I mentioned on the east 
it would be just north of Piney Branch Valley and Colorado Avenue. 

Senator Lone. From that time forward that traflic gets on Con- 
necticut Avenue or one of the others, and you have a stoplight and 
intersection at every major point where traflic crosses, is that correct 

Mr. Nouen. That is correct. Of course, a good deal of this tratlic 
that comes from Maryland has a wide choice of routes out in Mary 
land. It is interchangeable from one to another. 

Senator Lone. A wide choice, perhaps, but none of them any good. 

Mr. Noten. That is the beauty of this plan that I have been trying 
to present to you, sir. It has a series of tap-offs that are intended 
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to lead the traffic away as it piles up, and begins to bunch up and he 
slowed down by its own volume or by cross streets where traffic lights 
are required. ‘Let me take an example. ; L s 

Presumably traffie from just beyond Bethesda is fairly light. From 
bevond Rockville it could use the west leg of Route 240 and have aun 
( xpress route clear into downtown Washington. As the local traffic 
begins to pile up inthe Bethesda area, we offer the Little Falls Branch 
Park way y oming ove! here to the river and on down into Washington 

this manner. 

Senator Loxc. What is the difference in there as compared to that 
40 route? The Bethesda would not logically follow the parkway. 
it would use some other route. 

Mr. Nou N. The distances is sometimes immaterial if the route is a 
rapid route. Then coming in further, there is another route not 
prey iously mentioned whicl the Commission has approved, and the 
National Park Service also, and that is the route down Glover Archi- 
bald Park in the District, which would tap traflic on Wisconsin Ave- 
nue near the Sears Roebuck store. 

Senator Lone. Is it not possible that at some date there might be a 
lly clear a road to take care of the traflic between Bethesda 
and Silver Spring? 

Mr. Noten. The Commission does not believe so, other than this 
intercounty belt route, which is shown here. 

Senator Lone. You have that all zoned for residential use, have 
you not’ Not only that, but everything north of that. If you go 
north of that you run off the map. 

Mr. Noren. That is right. The route in the park is limited to pas- 
SE nger traffic only. 

Senator Lone. You expect more development in this area, do you 
not / 

Mr. Noten. Inthis area in Maryland ? 

Senator Lona. Yes. 

Mr. Noten. It has been pretty largely developed in this section 
from Rock Creek Unit 3 on in. It is mostly a single family low 
density area. 

Senator Lone. But there is a lot of space there for additional de- 
velopment, is there not 2 

Mr. Noten. Pretty much. We have maps to show that that terri- 
tory is largely built up. 

Senator Lone. You may have maps. I used to live there. I know 
about that area. 

Mr. Noten. There is a good deal of development that has taken 
place in the last 5 years. 

Senator Lone. Why should we pass an act of Congress saying that 
you cannot build a road through Rock Creek Park ? 

Mr. Noten. The Congress should be the one to make that decision. 

Senator Lone. Why pass an act of Congress prior to the time the 
issue arises, 

Mr. Noten. I defer, Mr. Senator, to the Chairman’s testimony. The 
Commission has not taken a position on this resolution. The Chair- 
man's testimony was given before youcame in. 

Senator Lonc. You also had responsibility for planning the use 
of that property in that parkway. 


need toactua 


Mr. Noten. In Maryland? 
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Senator Lona. Either in Maryland or Washington, D.C 

Mr. Noten. In Maryland the commission has definite approval of 
plans for the use of the park under the Capper-Cramton Act. 

Senator Lone. How about the portion in Washington ¢ 

Mr. Noten. Our authority there is advisory to the National Park 
Service. 

Senator Lone. Can you tell me how much of the acreage in that 
parkway is actually being used for recreation purposes at the present 
time ¢ 

Mr. Noten. In Maryland ? 

Senator Lone. [headin mind the District. 

fr. Noten. There are specific portions of Rock Creek Park in the 
District that are being used. Most of it : in wooded area. The 
small open areas and s¢ me of the VW ooded areas are be ing used for 
various purposes that are harmonious for the ome of park if is. Fon 
example, picnic groves, fireplaces, bridle paths, and some active recre 
ation areas. 

Senator Lone. What percentage do you think is actually recreation 
area? JT have in mind that the thie kly wooded area is not being used. 

Mr. Noten. That is right. 

Senator Lone. What percentage is an active recreation area, where 
you have swings and baseball fields and various things of that sort ? 

Mr. Nouen. Of the total of 1,700 acres in Rock Creek Park, 1 would 
say it was less than 5 percent. 

Senator Lone. You mentioned 1.700 acres. Is that the correct 
fivure ¢ 

Mr. Noten. That is a round figure. I will provide the exact figure 
if you wish. 

Senator Long. One thousand and seven hundred acres is what Rock 
Creek Park consists of 4 

Mr. Noten. Yes, sir; in the District. 

The Cuamman. Mr. Bartholomew, you have concluded your state 
ment ¢ 

Mr. BarrHotomMew. Yes. 

The CuatrmMan. Do you wish to make a further statement, Mr. 
Cheatham. 

Mr. CuratrHam. It would seem to me that the brief which was writ- 
ten by the United States attorney and myself and filed in the court of 
appeals—the United States Court of Appeals for the District of Co- 
lumbia Cireuit—in the lawsuit that is still pending on appeal, would 
be valuable to the committee as reading matter in its study. So I 
‘ahd like to present it for the use of the committee. 

The CuamrmMan. Thank you. It will be filed as a part of the record. 
It will not be necessary to print it, but it will be made a part of the 
record by filing. It is of course available to all members of the 
committee. 

(ComMMITTER Nore.—The brief to which reference is made is on file 
with the committee. ) 

Mr. Curatnam. If you gentlemen have no further questions of me, 
the only other thing I would like to say at the moment is a little per 
sonal matter. 

1 was employed in the United States Senate for 26 years commenc 
ing in August of 1921, right after President Harding was inaugurated, 
and I stayed here until 1947. Throughout those years I sat in thi 
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committee room and worked in this committee room, and heard many 
witnesses testify, but In lever thought I would have the honor to come 


up and testify before you in this room and on such a pleasant subject. 
Jleasant to have you here, Mr. Cheatham, and 


Hlowever, the subject itself is not ve ry 
It is complicated and confusing. 
and Chairman Bartholomew 


The Cuamman. It is 
| welcome you back to the Hill. 
pleasant to us, I will assure you. 
Nevertheless, we are glad to have you 
here, and we wish to thank you both. 

The next witness will be Mr. Conrad L. Wirth, Director of the 


National Park Service 


STATEMENT OF CONRAD L. WIRTH, DIRECTOR OF THE NATIONAL 
PARK SERVICE 


Mr. Wirt. Mr. Chairman, I appreciate the opportunity of appear- 


ing here. Iam here w ithout a report from the Bureau of the Budget, 
but I do appear more or less personally in accordance with your re- 


quest of February 9 in which you say the committee would appreciate 
hearing from me personally on Senate Joint Resolution 36. 

I might start of by saying that I am the culprit on the Planning 
Commission that has been voting against this all along, as a matter 
of introduction. Anything I might say here today is my own opinion, 
based on my experience in the over 50 years of life that I have had 
on this earth. 

I think I ought to say a few things about my background before 
T start, so you can judge my statements from my experience. 

[ might say that I am the second generation in park work, and I 
was born in : eae and I have been here in Washington since 1928, 
starting with 'the Planning Commission at that time, and transferred 
to the Park Service in 1931. 

Senator Lone. You said you were born where? 

Mr. Wirru. In a park. 

Senator Lone. What park was that? 

Mr. Wirru. I was born in Elizabeth Park in Hartford, Conn. I 
was raised in a park in Minneapolis, and my first job out of college 
was in a park in California. 

ir, I was in business in your State with Neal & Wirth, landscape 
architects and town planners, in New Orleans, before I came to Wash- 
ington. 

Senator Lone. That gives you a very excellent qualification to 
testify. 

Mr. Wirrn. I lived just as close to Audubon Park as you could 
without actually living in it. 

Senator Long. I will put up that park against any park. 


Mr. Wirrn. It is a very fine park. 
I might sav also that I am a resident of Maryland, and that does 


not aifect me in one way or another. I have the same traveling prob- 
lems, sir, that you have. However, I would like to direct my remarks 
to my expel riences. 

First I = hike to say that Sec retary of the Interior McKay has 


told me that I could speak for him in saying that he is opposed to 


these satin in the parks. Later in my testimony I shall read a letter 
from him which will express his thoughts better than I could myself. 
I would like to get down to the nubbins of this and try to state a 
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few facts, which are the facts based on study which has caused me to 
make the statement I am now making and also has caused me to cast 
my ballot at the proper time in the Commission the way I have. To 
do so I would like to review briefly two things about the city of Wash- 
ington. 

We all know Washington was established because the Congress of 
the United States, representing the people of the United States, 
wanted a Federal city, and wanted a city that they could develop and 
make the most attractive city in the world, that would represent the 
cultural advancements of America, and bes} veak the dignity of its 
people. 

So the District of Columbia was established and the city was de- 
veloped on a very sound and comprehensive plan by the best planners 
of that day. George Washington, Thomas Jefferson and all pitched 
in. 

The city developed very nicely up until the Civil War. At that 
time the city got ¢ rowded. just like it does during any other war, and 
developments started cluttering up the Mall and everything else. The 
city did not extend beyond Florida Avenue in those days. Even rail- 
road stations were built down on the Mall. 

Finally Congress reverting back to the original concept of the 

Capital, under the le: adership of Senator McMillan, formed a Com- 
mission. I have before me—and I walked many a day through second- 
hand book stores to find this back in 1928—a Government publication 
printed in 1902, the 57th Congress, the Ist session, and Senate 
Report 166. 

The leading men in the country of that day devoted their time to 
develop the pl in for the city of W ashington. Charles F. McKimm, 
Daniel H. Burham, and Fred Olmsted, | Jr., whose name you have 
heard mentioned in connection with this plan, 

The development then proceeded. The Fine Arts Commission 
was appointed in 1910. The city began to expand along good sound 
lines beyond Florida Avenue. Things began to clean up. 

In 1924, the National Capital Park Commission was formed. It 
was then called the National Capital Park Commission. 

In 1926, the National Capital Park and Planning Commission was 
formed, or the name was changed to that Commission. 

Then in 1930, as a result of the studies of the Fine Arts Commission 
and the National Capital Park and Planning C ommission, the Cap- 
per-Cramton Act because effective, which put their plans into — 

In 1952, the Planning Commission’s name was changed to the Na- 
tional Capital Planning Commission, and I feel personally that much 
of the fine things which this city was built sae with its park value, 
took a little blow in not being recognized as one of the main features 
in planning a beautiful city. I do not want anything said here to be 
critical of the Commission I serve on. They are all excellent men. 
Although I must say I think at the present time for the first time there 
is not actually an appointee on the Commission outside of we Govern- 
ment bureaucrats that have a landscape background or profession. 

Mr. Frederick Law Olmstead was on the Commission for a number 
of years. He was succeeded by Mr. Hubbard and other people of na- 
tional fame in the park and planning field. Mr. Bartholomew, I have 
the highest regard for. There is no question that he is the leading 
planner of the United States. | 
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The reason I have recited a little bit of the back history is because 
I feel very strongly that by doing the thing that the Planning Com- 
mission did on the request of the State Roads Commission of Mary- 
land of allowing the building of 3 miles of highways in the park; 


r 
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this Capital what it is today, and what we hope we will be able to pass 


° ' 1} 
we are beginning again to encroach upon those things that made 


on to those that follow us. 

To get down to specifics as far as the bill, Senate Joint Resolution 36, 
is concerned, and as far as Rock Creek Park here is concerned, which 
is issue here, this huge, superhighway is called a “parkway.” ven if 
it was a parkway, there is nothing in the basic Capper-Cramton Act 
that permits the Park and Planning Commission or the Planning 
Commission to approve a parkway in Rock Creek Park. I defy any 
bodv to find it in the act. 

L think vou W find in the records of the Pianning Commission 


a legal opinion to that effect. It was filed prior to the action of 


I) » Olmsted } la sa good plan, but it W as planned after the road 
led . vy have done the landscape work and made 
some minor suggestions of road location and building a dam to put 


} 


a little pool here and another little pool there. You will notice that 
tnere sa single road above Wiscons n Avenue. It continues down 
through the park and comes out down here. Only in this section do 
you find the so-called parkway, which is not a parkway. but which 
1s a highway to all intents and purposes. It is part of a 52-muile road 

I am not opposed to roads around the city of Washington. They 
are needed. They are creatly needed. But I think “ood sound 
planning ¢: Dror le for those roads without destruction of values 


It has also been stated that this is a parkway and I have said it is 
not. The question was raised, and I would like to answer it for the 
chairman, as to whether this was a park or parkway in the concept of 
the original act. I refer to the ¢ ay per-( ‘ramton Act, and section (b 


and it goes on. I will read as much as you wish on it, but that is the 
purpose of the extension into Maryland, not for a parkway. 

At this nt I like, if I Ly. sir, to read into the record 
the letter of J e 17, written to Hon. Gerald F. Nye. Perhaps he 


s own letter later, but as long as I am here, I am 








COINS CO | il] the material on the table for discussion. It is signed 
by Secretary Douglas McKay. It is dated June 17, 1953. 

I am pleased to confi issurances that I gave you orally during our recent 
conference that the Department of Interior will vigorously oppose any use of 
Rock Creek Valley for arterial highway purposes or any other use contrary 
to nt ( gress : s t this important park area. 
Re Creek P f st al st | itiful natural parks within 
the | iries of n the v It af recreational opportunities 
for mi ns of persons each year, and is essential to the well being of the 
residents of the Natior Capit It is, in fact, one of the National Capital’s 
greates “sets \ny adverse use of the park property which would be de- 
structive its 1 Iral beauties would be nothing less than tragic. 

I am 1! py to know that you and your neighbors in Chevy Chase are doing 


ever Ds thin your power to prevent the routing of the 6-lane express 
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highway into Rock Creek Park Valley, and I commend you for the action you 
re taking in the interest of the National Capital community. 


I also have here a letter signed by the Secretary, to the Governor 
of Maryland, dated July 6, 1953. 


I tried to call you on the telephone the other day but apparently you were 
busy or out of the office and I could not get you. Then I got busy myself and 
did not have an opportunity to try again. I wanted to talk to you about the 
United States Highway 240 coming into Rock Creek Park. I have just 
received a copy of the letter of the Acting Chairman of the National Capital 
Planning Commission, John A. Remon, to Mr. Russell H. MeCain, chairman of 
your State roads commission, dated June 30, 1953, in which he informs the 
State Commission that the National Capital Planning Commission, with the 
authority granted under the Capper-Cramton Act, in which the State and 
the Federal Government enters into agreement regarding development of Rock 
Creek Park in Maryland, that the Commission does not grant permission to 
use Rock Creek Park for highway purposes. 


That is before they changed the name from a highway to a parkway. 


I certainly support wholeheartedly the action the Commission has taken. I 
most sincerely hope that the Maryland State Roads Commission will see fit to 
make the plans. I know that the Hizhway Department of the District of Colum- 
bia has issued certain state nts and plans about building a similar road through 


*ihie 
Rock Creek Park in Washington which comes under the jurisdiction of the De- 


partment of the Interior. J shall oppose any such construction in Rock Creek 
Park in Washington. I have spent a great deal of time in the park since I have 
been here in the Department, and I am thoroughly convinced that the people 
of the District of Columbia, yes, and the peop!te of Maryland in the residential 
districts, would be making a sad mistake in allowing a big four-lane highway to 
come down through the park to destroy one of the loveliest parks in all Wash- 
ngton. In fact, Rock Creek Park, both in Washington and in Maryland, is the 
envy of the cities throughout the Nation. We have been very fortunate that 
those who preceded us had foresight enough to set aside these areas for the uses 
of the residents in Metropolitan Washington. 

I hope thet things we do in our day will not destroy the fine vision that those 
people had. I sincerely hope that you will be able to convince your Maryland 
State Roads Commission that they should not desecrate Rock Creek Park with 
the construction of United States Highway 240. I hope that one of these days we 
will be able to get together and talk over some of our mutual problems that 
affect Maryland and the District of Columbia. It is hard to tell where the city 


limits begin and end and our planning and our cooperation should be of the best. 


(S] ned) DOUGLAS Mi K Ts 


fT 


iiam making comments on these various statements made hefore, 
I don’t wish to take advantage of my very good friend, Harland Bar- 
tholomew, and I am perfectly willing to have him correct any of these 
statements I make, because he is still Chairman of the Commission, 
and I still have to live with him and work with him. 

Talking about the Suitland Parkway and the reference of this area 
parkway, gentlemen, you should not mention the two areas in the 
ame breath. ‘The Suitland Parkway is absolutely purely a manmade 
beautified highway ot parklike characte Es It is pial ted up to look like 
i. park. I am not running it down. I think it should be beautiful 


ind enjoyable. But this isa park similar to Rock Creek Park, but not 
cs wide. 


! wish we had goiten in earlier so it could have been wider, because 
! think it is of a tremendous amount of value to the people to have 
a lovely park in which to have their recreation. So Lt would not put 
this on a par with Suitland Parkway. 

I have here before me a report by Mr. Frederick Law Olmsted on 


Rock Creek Park dated December 1918. I won't trouble you with 
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reading the whole thing, but I would like to read one or two excerpts 


from it. 
In the foreword he says this: 


Dominant consideration never to be subordinated to any other purpose in 


dealing with Rock Creek Par the permanent preservation of its wonderfu 
natu beauty. and the making of that beauty accessible to the people without 
spoiling the scenery In the process 


Again on another page of the same report, it reads as follows: 


It s¢ hest here ention to the proposition often put forward to use 
the northern part of Rock Creek Park for a national arboretum and botanical 
rde The idea in its ry essence is full of danger of the fundamental pur 


pose of the park 

We are talking about a botanical garden, which is a lot less destruc 
tive than a highway. 

That we take the liberty of quoting at length the arguments set forth by the 
Commission of Fine Arts in their report to the Committee of the Library of the 
House of Representatives, United States, dated December 18, 1917: 

“The Congress did not authorize the acquirement of Rock Creek Park simply 
in pursuance of the general theory that a growing Capital City onght to have 
a large central reservation of land available for public recreation and kindred 
uses to be improved and made available from time to time as the need of 


various specific uses might become apparent. The land was bongcht because 
the valley of Rock Creek Park within the District of Columbia contained 
certain peculiar and extraordinary characteristics which give it a special value 


to one patricular purpose, a value unattainable elsewhere, a value which would 
be destroyed if Congress did not act to preserve it, a value which if faithfully 
preserved would give incredible enjoyment and health and recreation to the 
people of the District of Columbia for future generations.” 


I believe the Congress had the same principle in mind when it 
offered to help in extending the Rock Creek Park into Maryland. 
That was the purpose of that particular thing. 

The other question here I have already answered. I think that 
pretty well covers the matter. I would like to say one word on 
Senate Joint Resolution 36, as long as that is the bill under 
consideration. 

There has been some talk, as Mr. Cheatham has pointed out, that 
there is no need of it, the law has already covered it, and so forth 
and soon. But there is certainly a misunderstanding in my mind, 
and I am sure of a lot of other people, from the actions that have 
been taken as to what the intent of the various acts mean. 

Here we have 3 miles of park loused up to be called a parkway, 
even though the law does not mention a parkway. So I feel that 
Senate Joint Resolution 36 does nothing more than spell out in some 
syllable words what Congress intended when it established Rock 
Creek Park in 1890, and again in 1930 under the Capper-Cramton Act. 
The Congress a 


cted at that time on a very thorough study by very 

competent people. 
Senate Joint Resolution 36 also adds another safeguard, in case 
there is any question as to what these one syllable words mean, the 


matter should be referred to Congress for further consideration. 

To my way of thinking, what it does, as Mr. Cheatham pointed 
out, is to mean that the Department of Interior and the Park Service 
as its agent cannot violate the law in putting certain roads in Rock 
Creek Park that it thinks is desirable. If nobody complains, it 
would still have to come back to Congress. I think it is entirelv a 


« 
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proper resolution, and it does spell out what the intent of Congress 
was in the first place. 

I have tried to base my statement on, first, my professional belief 
that this is destructive of a park, and ’ secondly, I do think it is a 
violation of the instructions given by Congress. 

I would be perfectly willing, sir, to retire or try to extend my 
remarks by aunswering questions if you so desire. F 

Senator Lona. I would like to ask this question, Mr. Chairman. 

Can you give me some idea of the amount of acreage there is in 
that park that is yet unused for any great amount of recreational 
yuTrposes ¢ 

Mr. Wiretn. I think we would have to define the term recreatio 


first, Senator Long. We do not consider that active recreation, such 
as baseball, golf and so forth, is an essential part of a park like Re 
Creek Park. The enjoyment of walking in the trails is a big eleme 


in Rock Creek Park. That is what it is designed for. The purcha 
and the action taken by Congress is for that purpose. L could read 
volumes out of this ear ly report which covers its control. 

[ might add also if you will check with the School Board of 
Washington, you will find that all through the year we take children 
out there and try to teach them a little bit about the natural elements 

that this country is made from. ‘The only one w: ay you can do that 
is not on the h: urd surface of a tennis court, but it has to be out where 
the birds and the flowers are. if I may use that expression. That is 
the big asset of Rock Creek Park. It is all being used. 

Senator Long. You say it is all being used on that basis? 

Mr. Wrirrn. Yes, sir. 

Senator Lone. A lot of it is very thickly wooded area, is it not? 

fr. Wier. Yes, sir, with trails. 

Senator Lone. And underbrush ? 

Mr. Wirrn. Yes. sir: that is natural. 

Senator Lone. I recall some particular kind of insect that my wife 
worried about ee in that park. 


Mr. Wirts. I don’t know what insect. I know there are insects 
all over. I will never forget the chiggers I got in the lower part 
of Mississippi. I still have the scars. You get those out in the 


woods and fields. 

Senator Lone. Has it been used extensively ? 

Mr. Wirtn. Not for the bugs, but for the people, I am sure you 
mean. 

Senator Lona. For the people. 

Mr. Wirru. Yes: it is being used. The National Capital Parks, 
started about 10 years ago developing a force of ranger naturalists. 
That force has grown to about eight now. We thought it would 
be mostly a summer use proposition, but it has taken over so strongly 
that the School Board here in the District of Columbia keep our 
men busy all winter by lecturing to the school children, and talking 
to them and taking them out in the winter. You read in the paper 
about this trail and that hike and this hike, which gives the people 
a little idea of what the good Lord put here for us, and how we 
should use it and protect it. I think it is an excellent thing. I 
wish more cities would have that. We would have a better under- 
standing of our natural resources if we did. 
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Senator Lone. Have you seen a plan drawn for a highway to use 
that park to a greater extent than it is being used at the present. time? 

Mr. Wirtu. Yes, sir. There was a report drawn up a few years 
ago by the Maryland State Highway Department, and the District 
Highway Department — it the region: al highway plan, I believe, 
which covers—I would call it a multitude of sins, by having a road 
straight down Rock Crock Park. 

You hear the statement; this is just going through there and that 
is all the Planning Commission has approved, but we know what the 
original plans are. They have announced them. They were very 
much dis turbed when the National Plant ing Commission only ap- 
proved thi much, and would not approve the other. Their plans all 
indicate, although they are not pushing it now, that their intent is 
to bring it down to East-West Highway. When you come to there 
you have no other way to go except down Rock Creek Park bec ause 
East-West Highway can’t take the traffic. I don’t scare easy, and I 
don’t try to look for skeletons, but a ybody that has any planning 
sense at all will see that the intent is there. 

I don’t condemn them for it as highw: ay people 

Setnator Lone. Was the plan that was proposed one that would 
attempt to reconcile the park uses with the highway ? 

Mr. Wirru. Like this plan here, it looks nice, but the whole section 
there is a big side-hill cut which they take down and fill in what they 
eall swamps and lowlands. Then they created a pool and make a 
lake out of it, which is not natural in that area. Rock Creek is natural 
and we are trying to keep it as natural as possible. I don’t belittle 
this plan. I think it is the best plan you can get under the conditions. 

Senator Lone. You mean the highway plan? 

Mr. Wirrn. The park plan. 

Senator Lone. The joint highway use or the present plan ? 

Mr. Wirrn. For park on I think the Olmsted firm did as 
good a job as it could with the restrictions and instructions they were 
given. They were given the a locations and they fixed up a land- 
cape like a professional organization of that kind would do. As an 
ex-professional landscape man I unde rst: and those things. 

Senator Lone. Aside from those things of walking along the trails 
in the wooded areas, how much of that park property is ac tually being 
used for the other type purpos such as baseball diamonds? 

Mr. Wirru. There ars no baseha 1] diamonds that I know of in Rock 
Creek Park outside of the area you P yla Von when you have a little 
picnic, and that is not a laid out di ae There are a few tennis 
courts, 

Senator Lona. I know the park better than you do, because I know 
where one baseball diamond is. at least. Up toward the Marvland 
end there is a baseball diamond inside the District. 

Mr. Wirrn. Inside the District ? 

Senator Lona. Yes. 

Mr. Wirtrn. On 16th Street ? 

Senator Lone. Just short of East-West Highw: ay. 

Mr. Wirrn. No: that is in Maryland. 

Senator Lona. That is the District 

Mr. Wirtn. No, sir: that is in the Rollingwood section. We helped 
Maryland build that shelter in the CC davs. 

Senator Lone. That is where T mean 
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Mr. Wirrn. I live 4 or 5 blocks away from there. I thought you 
meant in the District. 

senator LONG. | had in mind aside from those barbeque pits you 
have in the park that I have seen a lot of people using, aside from 

hat baseball diamond, that large field and recreation area there, and 

the Zoo that vou have there, and the area around the old mill, what 
percentage of that property is unused except for naturalist tours, that 
is, walking out there and looking at the birds and trees, and the various 
types of forest. 

Mr. Wik a I do hot think we have eve l measured it on a perc ntage, 
sir. We have more or less clone our planning tor the use of Rox k 
Creek Park on the needs of that kind of thing, and the best use for that 
type of land. We could scale it off on percentages 1f you wish. It is 
very heavily used. 

Senator Lona. I am trying to look at the overall situation here as 
a matter of public interest. From my point of view | believe in parks 
and I also believe in highways. 

Mr. Wirrn. So do I. 

Senator Lona. It seems to me you have to try to recon ile the two 
I know as far as I am concerned, if I had to choose bet ween giving up 
some of my Pp yleasure of walking into a wooded area, and looking at 
the trees and birds and everything, and having someone tear up my 
home to widen the street, | would prefer to give — a little of the 
wooded area. I —— 1 be curious to know what proportion of that 
property is actually being used rather intensive # for the barbeque 
pits and picnics an¢ d being used regul: irly every weekend for baseball 
games and people out playing with miniature airplanes and things of 
that sort. 

Mr. Wirrn. There is lots of land in the District. The park plan 
for Washington has been very carefully designed in order to pro\ ide 
outside of the natural areas sufficient area for the kind of thing you 
are talking about, namely, the airplane shooters, and the baseball dia 
monds, and things of that kind, horseshoe pitching and so forth. But 
Rock Creek Park, I must emphasize again, is designed and set aside 
fora part icular purpose. IT think itis a very high purpose. ‘That is 
In accordance with the sound planning practices. 

I might say that even though Mr. Bartholomew and I may disagree 
on this particular thine, we are in thorough accord on Rock Creek 
Park, as such, inside the District. 

Senator Lone. My sympathies are entirely with you with regard 
toa park area that is intensively used. You spoke of Audubon Park 
in New Orleans. That is a beautiful park. I would say it is one of 
the best in the country. That area is being very intensively) used. 
There are golf links there. There is a zoo. There are areas for 
recreation and play. But nobody tries to preserve an area and get 

from it all and be out with nature. If you want to do that, you 
es: | leave the city limits of New Orleans. | suspect when you have 
a city three times the size of New Orleans, the idea of trying to main 
tain a wilderness is a little more than you will be able to accomplish 
over a lone period of time. 

Mr. Wirrn. There is a golf course on the edge of Rock Creek Park 
which is part of Rock Creek Park. There is the theory for park 


planning for any munic ipality which takes into con sideration several 
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different things. It takes into consideration the after-school-hours 
period. It takes into consideration the evening period. It takes into 
consideration weekends for those that are unable to go any distance 
outside of the city, due to their financial means. Then, as you go fur- 
ther out you ge t Into the longer use aria, Some people can af- 
ford to go weekends out on Saturday morning and come back Sun- 
day night. Some will go out in the morning early, go out fishing 
before the sun rises and get back in the same evening. Then you get 
into the vacation groups. 

There are many fine cities in the United States that have parks of 
this size. Not quite this size, but the same type of thing. It is ae 
uncommon. This jus sth: ip ns to be one of the | est, if not the bes 

Senator Lone. What other parks do you have in mind by com- 
pal son 

Mr. Wirtn. The one that comes to my mind first is the one that 
my father laid out in Minneapolis, which I think is the tops in the 
country. It has a park named after him that is about 1,200 acres, 
which is a natural park. I know around the city of Chicago they 
have what they call the Cook County Forest Preserve, which consists 
of some thirty-two or thirty-three thousand acres right in the vicinity 
of Chicago, which is just as close as it is from here to Maryland or a 
little bevond. It is in the residential district. That is just one big 
forest preserve after another of all natural scenery. 

Milw: aukee County park system is also one of the best in the coun- 
try, -_ that has large acres of things of that kind, valleys and so 
forth, in a natural condition that they would not think of putting a 
all through. 

Some reference was made to the Westchester County park system. 
Yes, that was laid out for a park road, and you don’t get any heavy 
traffic on it. For instance, this stretch in here is a heavy-duty road, 
32 miles around the city of Washi1 ngton. They say they are going 
to call it a parkway and not allow trucks on it. They say they are 
going to turn it over to the Maryl: ind Planning Commission and say 
that between these 3 miles it is under them and they are going to put 
a regulation on that you can’t put heavy trucks on it. 

Gentlemen, you cannot enforce that. You can’t make the trucks 
get off here and go around and come back on again. You could not 
stand the pressure. I would hate to be a public official to try to enforce 
that. 

They face this up as comparing the cost of the various land as if 
this is not worth anything. 

Senator Lone. Let me ask you this. The plan that was proposed— 
as I understand this legislation is primarily designed to prevent a 
plan that has at one time been suggested for the using of this park 
for a highway as well as the remainder being used for park purposes 
as at the present time—do you know of any plan that has been drawn 
to that effect except the one drawn by the Maryland Highway Com- 
mission? Was that drawn by them, or do you know any other plan in 
addition to that ? 

Mr. Wirtn. Sir, before this question came up, outside of rough 
sketches on which the land acquisition was based, I doubt if there was 
any final plan drawn up for this area. I would not want to swear 
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that is the case, but my general understanding and my belief is that 
here were sketches for land acquisition, but 1 don’t think there was 
any definite final plan submitted for approval until this road thing 
came up. Then it behooved them to get a plan up based on the road 
and submit it. 

I reserve the right to correct that if I am wrong in the record, but 
that is bof impression and recollection. 

The CuarrMan. Mr. Wirth, earlier in your statement here you re- 
ferred to an opinion by counsel of the National P lanning C ommission 
with reference to the legality of the use of the park in connection with 
the belt. Have you that opinion with you’ We would like to have 
a reference to it In the record. 

Mr. Wirrn. | have not got it with me, but I am sure it is in the 
records of the Planning Commission that a legal opinion was given 
prior to action on it. Tam sure that Mr. Bartholomew and Mr. Cheat- 
ham would be willing to submit it. I know that is one of the bases on 
whic | | drew my conclusion n. 

The CHAarrRMAN. Will you prov . le the committee with a copy of that 
wee Mr. Bartholome E or Mr. Cheatham ? 

Mr. Coratnam. May I say, Me Chairman, that I made a search in 
the files in the last few . iys and I found that the opinion was never 
put in writing. I made some notes and used some books and quoted 
and spoke quite at length on it. L[ will be happy to try to resurrect 
what I said if tire -commmsttee woul | like to have it. 

The CHarrMAN. I would like to have you give us the best po sible 
record that you have on the — 

Mr. Cuearnam. All right, sir. Thank you. 

(COMMITTEE NoTrE.—Pursuant to the chairman’s request made in the 
open hearing, Mr. Cheatham subsequently reduced to writing the oral 
memorandum of law he had presented to the Commission 2 years 
previously. It fully supports Mr. Wirth’s statements with respect to 
its contents. Howe ver, In view of the subsequent and still pending 
court action in which Mr. Cheatham participated in connection with 
his official duties, oie committee deems it inadvisable to print it 
herein as a public document at this time. Therefore, it is being held 
in the committee's files. ) 

The CHatrmMan. Are there any other questions? If not, we will take 
i recess until 2 o’e loo k. We want to speed up this hearing a little be- 
cause we have not covered very much of the material this morning. 

Mr. Wirrn. Pardon me, sir. Would you need me again this after- 
noon ¢ 

The CuatrmMan. If you wish, you may be excused. 

(Thereupon at 12: 30 p. m., a recess was taken until 2 p. m., the same 
day.) 

, AFTERNOON SESSION 


The CHAIRMAN. The hearing will come to order, please. 
Mr. Samuel Spencer, President of the Board of Commissioners for 
District of Columbia. You have submitted a written statement, 
Mr. Spencer. Do you wish tosupplement that with some of your views 
mn the matter ? 
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STATEMENT OF HON. SAMUEL SPENCER, PRESIDENT OF THE BOARD 
OF COMMISSIONERS FOR THE DISTRICT OF COLUMBIA 


Mr. Srencer. Mr. Chairman, if I may, I would like to read you por- 
tions of that letter. I think that is probably as quick a way as any 
of presenting our position on this matter. 

The Cuamman. Very well. 

Mr. Spencer. I might say that I am most grateful for this oppor 
tunity to appear before the committee on Senate Joint Resolution 36. 

I will now read parts of the letter which I submitted this morning. 

The first section of the resolution prohibits the construction in Rock 
Creek Park within the District of Columbia of any additional roads, 
streets, or highways without the specific authority of Congress. Such 
prohibition would not apply to the maintenance, rehabilitation, relo 
cation, or realinement of existing roads, streets, or highways or to the 
construction of bridges or other structures constituting a component 
part of exis ting roads, stree ts, or highways. 

In 1952, a report recommending a highway improvement program 
for the metropolitan area of the District of Columbia was prepared 
under the direction of the Regional Highway Planning Committee. 
The membership of this committee included representatives of Mary- 
land, Virginia, the District of Columbia, the Bureau of Public Roads, 
the National Capital Planning Commission, the Military District of 
Washington, and the Capital Transit Co., and their report contained 
recommendations for an immediate-needs and a future-needs program. 
The immediate-needs projects were those which are now planned for 
construction in the District of Columbia 10-year public works pro- 
gram. The future-needs projects are those which will probably be- 
come necessary during the construction period of the public works 
program and at this time have no definite status. 

Among these long-range recommendations is a parkway extending 
the length of Rock Creek Park in the District of Columbia. The 
District of Columbia Highway Department has made no detailed 
studies of this proposed roadway, but the Highway Department from 
a preliminary review of the available topogr: aphic maps believes that 
a route alone the western border of the park land is feasible and 
would permit economic construction of the type of project desired. 
It was the intention of the Regional Highway Planning Committee 
that if the parkway were constructed it would be limited to the use 
of private passenger-car vehicles and all commercial use denied. 
Le wen this point there have been no studies or plans made for a 
highway facility through Rock Creek Park. The National Capital 
Planning Commission has not approved this proposed parkway and 
as indicated above the District Highway Department does not con 
template building such a parkway for at least 10 years. 

In view of the fact that Rock Creek Park is under the jurisdiction 
of the National P: wi Service, the District may not construct any addi- 
tional roads, streets or highways, within the park without the ap 
proval of the Federal authorities having jurisdiction and control over 
the park. In addition, even though the National Park Service might 
approve the establishment of a new highway in the park, the District 
of Columbia would be required by section 5 of the act entitled “An 
act providing for a comprehensive development of the park and play- 
ground system of the National Capital,” approved June 6, 1924, as 
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amended by the act approved July 19, 1952 (Publie Law 592, 82d 
Cong.; 40 U.S. C. 71) to consult the National Capital Planning Com 
mission before preparing construction plans for a road, street, or high 
way in the park and to secure the recommendations of the Commission 
with respect thereto. 

Since the District of Columbia may not proceed with the construe 
tion of any street, road or highway in Rock Creek Park, without first 
obtaining the recommendations of the National Capital Planning 
Commission and the approval of the Federal officials having charge 
of the park, the Commissioners feel that. with respect to the District 
of Columbia, Senate Joint Resolution 56 is unnecessary and would 
not only be burdensome on Congress but also would place Congress 
in the position of exercising a planning function which has already 
been assigned by Congress to the National Capital Planning Com 
mission and the National Park Service. For the foregoing reasons. 
the Commissioners recommend that the resolution be not enacted, as 
far as the District of Columbia is concerned. ‘The Commissioners do 
not express any Opinion with respect to section 2 of the joint resolution 
which deals with the Maryland portion of Rock Creek Park. 

(The full text of the letter is as follows :) 

Fesruary 24, 1955 
Hon. JAMES E, MurRRaAyY, 
Chairman, Committee on Interior and Insular Affairs, 
United Siates Senate, Washington, D. C. 
My Dear SENATOR MURRAY: Reference is made to your letter dated February 
1955, enclosing a copy of Senate Joint Resolution 86 entitled “Joint resolution 
for the preservation of Rock Creek Park.” 

The resolution deals with construction in Rock Creek Park both in the District 
of Columbia and nearby Maryland. 

Section 1 (b) of the act approved May 29, 1950, which authorized appro 
priation of funds for Federal participation, with Maryland authorities, in the 
extension of Rock Creek Park into Maryland, provided in part that: “The 
development and administration thereof shall be under the Maryland National 
Capital Park and Planning Commission and in accordance with plans approved 
by the National Capital Park and Planning Commission.” 

Insofar as the park is in Maryland section 2 of the resolution allows the 
National Capital Planning Commission to approve only plans for development 
of the park which involve internal roads or highways constructed primarily 
for park purposes. Section 2 permits the National Capital Planning Commission 
to approve plans for the construction of expressways or arterial highways in 
the park to the extent that such expressways or highways constitute a direct 
and transverse crossing of the park from boundary to opposite boundary as 
opposed to a longitudinal routing. The National Capital Planning Commission 
is directed to withdraw its approval of plans already given if the plans are 
inconsistent with section 2 of the resolution. 

The first section of the resolution prohibits the construction in Rock Creek 
Piurk within the District of Columbia of any additional roads, streets, or high 
ways without the specific authority of Congress. Such prohibition would not 
apply to the maintenance, rehabilitation, relocation, or realinement of existing 
roads, streets, or highways or to the construction of bridges or other structures 
constituting a component part of existing roads, streets, or highways. 

In 1952 a report recommending a highway-improvement program for the 
metropolitan area of the District of Columbia was prepared under the direction 
of the Regional Highway Planning Committee. The membership of this com 
mittee included representatives of Maryland, Virginia, the District of Columbia, 
the Bureau of Publie Roads, the National Capital Planning Commission, the 
Military District of Washington, and the Capital Transit Co., and their report 
contained recommendations for an immediate-needs and a future-needs pro- 
gram. The immediate-needs projects were those which are now planned for 
construction in the District of Columbia 10-year public works prograny. T} 


ne 
future-needs projects are those which will probably become necessary during 
the construction period of the public-works program and at this time have 
no definite status. 


60514—55——-4 
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a parkway extending the length 
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The CuAirman. Gen. Ulysses S. Grant II], president of the Amer- 
ican Planning and Civic Association. 

General, this is the first time I have had the pleasure of seeing you 
for quite a little while. I am glad to have you here, and I am sure 
you will be able to help us. 


STATEMENT OF GEN. ULYSSES S. GRANT III, PRESIDENT 
AMERICAN PLANNING AND CIVIC ASSOCIATION 


General Grant. I hope : can add something. I have hurriedly had 
my statement written out, sir, if you wish to follow it. It is more in 
the nature of notes than it isa full statement. 

First, | want to thank you, Mr. Chairman, and your committee for 
the invitation to appear here in this matter which is of such great 
importance to a whole metropolitan area of the Nation’s Capital. 

As you stated, I am representing the American Planning and Civic 
\ssociation, of w hie ‘+h Lam presently president. The association is in 
favor of the Joint Resolution 36 because it now states explicitly what 
the authors of the Capper-Cramton Act of 1930 and Congress in- 
tended when the act was passed. 

At that time the plans of the newly created National Capital Park 
and Planning Commission had been presented to the appropriate 
committees of Congress in March 1928; see the printed report of 
hearing before the House of Representatives Committee on the Dis- 
trict of Columbia, March 10, 1928. I have the printed report of the 
hearing on March 10 before the House committee here, sir, and it con 
tains maps which foretold the plans that the Capper-Cramton Act 
made possible for execution. 

These plans included the extension of the valley parks of the Dis- 
trict of Columbia into Maryland to form a consistent, coordinated 
and compre hensive park, parkway, and playground system “for the 
National Capital and its e ‘nvirons,” as called for in the act setting up 
the said Commission. 

[ remember well a telephone call from Representative Louis C, 
Cramton late in the autumn of 1929, as I remember it, asking me to 
call at his office. When I did so, he said he felt the importance of 
acquiring the land needed for the proposed park system promptly 
before it was taken up helter-skelter for uncoordinated building and 
development projects, that the local Maryland authorities did not 
have the funds necessary for the capital expenditures involved, and 
that he was seeking a formula by which the Federal Government 
might aid them by advanci ing the funds with the assurance that much 
of the capital investment would be repaid and the local authorities or 
State would assume the obligation of development and maintenance, 
and finally that the funds would be available only for projects comply- 
ing with the plans of the National Capital Park and Planning Com 
mission, of which I was the executive officer and vice che uirman. 

The formula, as decided upon and expressed in the Capper-Cramton 
bill, was cordially agreed to by the Maryland authorities, adopted by 
Congress and approved by the President May 29, 1930. It is pertinent 
to note that the funds made available by this act were not. to be ap 
plicable to “the cost of construction of roads in the areas mentioned” 
(sec. 1b) and that the proponents of the bill and Congress when it 
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passed it had in mind the continuation of Beach Drive into Maryland 
and similat park roads, (At the time no one dreamed of using these 
National C apits al parks as the rights-of-way for great volumes of 
miscellaneous fast-moving traflic, occuping much of the ground best 
suited for recre itional use, pic nic ony and the like, and dividing 
the park into two emaciated strips with a steam of whizzing auto- 
mobiles as dange “ye to family and other eames as are ailroad or grand 


canyon, equi ully cle ctive of the best trees, of the natur: al scene and 
phenomena, and of the amenities for which they had come to the park 

Of course, we recognize at the time that crossings would be 
required of highways, and your resolution provides for crossings, 


as I read it. 
With the ever incre: asing nervous tensions of our daily lives, the 


lengthening of leisure time, our growing population and ae lack 
of contact of both children and adults with nature when residing in 
urban communitie s, the. eed for increased park oi acres serene 
and quiet, “far from the maddening throng, as become an urgent 


necessity to save city dwellers from nervous puoake ition or worse, 
and to give those thousands who cannot afford expensive country club 
mie mbership an opportunity to recapture a state of mind favor: ab le to 
the resumption of — ir daily grind. 


It will chnilablos ~ be pointed out by the opponents of this resolution, 
and something has been sald on the » sub ect this morning, that the 
papa freeway through the extension of Rock Creek Park in Mary- 
land is to bea “parkway, designed by s cilled landsen pe architec “= fo 
look for all the world like a park and to retain many park eters tel 
istics. I submit that, er it will still be a high- speed free- 
way for general traflic not wishing or destined to use the park as such. 


That. is, the peop le using it will not be P ‘ople coming to or going into 
the park, but will be a crowd going by 1 


Calling it a parkway will not otha its character or the harm it 
will * to the ‘park values except perhaps in outward appearance to 
those passing over it at 50 miles an hour or more—or to the destruction 


of that touch of nature that makes us all kin. 

Some difference of opinion exists as to what is a parkway and what 
is not. I invite your committee’s attention to the fact that eee 
in the Capper Cramto n Act, section 1 (b), which authorizes the func 
f land for the exten sion of the v: alley park s into M: ary 
land, is there any mention of their use to acquire land for parkway: 
the word is not contained in this section. 


for purchase o 


I might interpolate, sir, that where paren have been built in 
this \ ciity or eee te two that re authorized as a 
war emergency me: . joining Fort Mean le to the District and Jolr 
ng Andrews Fi cry ey he District, every Me agg Wonged sabe has been 
specifically and separately authori ized, s in the case of the Capper 
Cramtor fee for the George Washington ional Parkway and 


as is the case of the Rock Creek and Potomac Parkway, which was 
a separate authorization of Congress. So that the Capper-Cramtor 
Act, section 1 (b). certa inly does not include any idea of parkways. 
leasanter sound than a freewav or highway. 

( . after nearly 50 years of Government ser\ 

ice, during which the interpretation of the acts of Congress as to the 
is has been a ws ‘of constant concern and study, and 
after 1! vears service with t the N. itional C: ipital Park and Planning 


} 
ra 
if OpINnior 


bikin s 
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Commission, 7 of which as its Chairman, and as a participant in 
drafting the contract with the Maryland National Capital Park and 
Planning Commission, I venture respectfully to state it as my opinion 
hat such use of the extension of —s Creek Park or any other park 
bought with Capper-Cramton funds is inconsistant with the Federal 

iw and with the intent of the said vein whether you call it a 
peerney or a freeway or an express highway. It still violates the 
basic principle that parks should not be used as the right-of-way of 
Mien avs for general traffic. 

Mr. Olmstead- -may I stop and interpolate—whose report on Rock 
Creek Park and its development was brought to you today by Mr. 
Wirth, and whose plans and general principles as expressed in that 
ict have euided us aaa in the development of Rock Creek Park 
and the other parks in the District, 1hels answered cih PNGUIrY from me 

ich | would like to read into the record, 

Before I do SO, | would like to say that Mr. lm tend’s father de 

oned the ¢ ‘apitol Groun ls in the midst of which we are now, and he, 

mself, was a member of the MeMillan Commission in 190L which 
made the report that Mr. W Irth showed Vou this mornings. 1 Wilts 
» member of the Fine Arts Commission in 1910. He was a member 
of our Commission. He was a leading city planner in this country 
id landscape architect and, as 
Creek Park and its singular beauty and its special advantages, in 


LOTS 


t} 





1 +1 , . 1. 
he made this report on Rock 


I wanted to be sure that [ was right in my feeling on this subject, 
and I telegraphed him to ask him if I was. Here is his answer: 
Replying to your telegram of the 24th of February, T emphatically assure you 
hat a freeway devel pment for a heavy volume of fast traffic through Rock 
(‘reek 
| Suppose the word Park is left out 
would be unavoidably damaging to its scenic value and purpose as set forth in 
port of 1918S. You may have my assurance that this is a violation of the 


enunciated principle of my report 


That principle, 1 believe, Mr. Wirth read to you, so I will not repeat 
t or encumber the record with it. 

{ft 1s Mes urged that trucks are to be prohibited on this 3° miles of 
parkway 1 1 Rock ( ‘reek Park, that the trafic from highway 240 1s not 
to be allo oud to be — into it direc ‘tly, that no connection is to be 
illowed \ ith Rocl ; Cre lx Park 11) the Dist ric tof Ce lun bia, 

This is all just wishful thinking and appeasement talk. The act 
provides that 
rhe title to the lands acquired hereunder shall vest in the State of Maryland 


The State authorities now propose to do this harmful thine, in vio 
lation, m my humble opinion, of the act and of the agreement prev 
— entered into. It may be presumed that, when the metr »polit in 
a parks are finally bought and entirely in their possession, they will 
be inclined to put t et ir own utilitarian inte rpret tation on anv agree 
ments made now as to these new restrictions and will suecumb to the 
nressures to disregard these restrictions on the plea of necessity. 
And how is the turning of the metropolitan park system, provided 
for with such foresight and with the aid of Federal funds for the 
social benefit of the Nation’s Capital area, into highspeed highways 


to be prevented? The precedent having been set, it will be a practi- 


— 
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cal impossibility to stop the progressive encroachment of the well 
organized, financed and vocal highway interests, on the parks meant 
for the health and welfare of the somewhat inchoate, unorganized 
and defenseless public. 

The Regional Highway Planning Committee’s plans show that they 
contemplate carrying this freeway down Rock Creek Park in the Dis- 
trict, destroying the gorge and its imposing scenery, doubling the 
Rock Creek and Potomac Parkway with equal damage to scenery and 
park values, filling in the river at the Lincoln Memorial, destroying 
the serenity and setting of that, our greatest public monument and 
work of art, and filling West Potomac Park with the highway pretzels 
needed for the interchange of traflic. These are not figments of my 
imagination, they have been careful recorded by the said Highway 
Committee. 

[ have here their report of which Mr. Spencer spoke and the maps 
which show the intention. It is true that the part in the Rock Creek 
Park in the District is in blue. The design is therefore in second 
priority and not in first priority. But the roads leading to it are 
in first priority, and I do not think it is going to be possible to per- 
suade people in the future to deny the right of the District to carry 
on that highway down through Rock Creek Park. When it gets 
down to Rock Creek Park, that volume of traflic has to be taken care 
of, sir. 

It is true that up in the northern part of the park there is some 
space which I would like to talk about the use of later, and the 
destruction will not be as great as it will be when you get down into 
the gorge where the hills will have to be cut back somewhere around 
perhaps 180 feet or 200 feet according to the slope of the hills, and 
then that traffic will be brought down to the Lincoln Memorial vicin 
ity; and the plans are very illuminating of what the highway people 
have in mind. 

I do not think I need to show the plan further. They propose to 
fill-in in the river and build this freeway along the river, burying 
part of the Watergate, going under the next span or arch of the 
Memorial Bridge and bringing that traffic into West Potomac Park 
with a pretzel of interchange highways. This is only the first step in 
the program which will undoubtedly be urged by the same people 
who are urging this. 

The CHatrMan. Do you desire to have that map or any other plat 
you have there put in the record in connection with your testimony, 
or is it necessary ¢ 

General Grant. I do not believe it is necessary, Senator. The map 
has been printed and published, and it is a matter of general know]l- 
edge. However, the public does not always look at these things until 
after something bad has been done. Like the Dupont Circle under- 
pass which was put in the wrong direction and cost $3 million more 
than if it had been put in the right direction. But the people did not 
get excited about it until after it was done. 

Your Senate Joint Resolution 36 is necessary to stop the first step 
in this program of destruction, which once taken will inevitably be 
used to justify the next and then the next. However unnecessary the 
subsequent steps may be shown to be from the standpoint of sound 
planning, as Mr. Bartholomew has pointed out, there will be the same 
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urge behind them—an urge supported by specious arguments that 
has been proven in the past, to be well nigh irresistible. 

Our association Is opposed to the t: aking over of park lands, 
quired with foresight for the recreation, health and social enjoyme a 
of the public, for ose ay purposes just to save the cost of a highw: 
right of way. We believe that a highway which is justified economic- 
ally should inelude in its justification the cost of its own right of way, 
and not take from the publie land of equal or greater value to people’s 
health and happiness just because these values cannot be directly 
expressed in dollars and cents. 

There is a law, I believe, which prohibits under severe penalties the 
use of funds, appropriated for one definite purpose, for another un- 
related purpose. Is it not then an equal misuse of funds to take land 
acquired with funds for one purpose (parks) and use it for a highway 
right ot way, destroying at least in large part its value as a park? 
Certainly, it isa breach of faith with the foresighted legislators who 
provided the park, and with the public that thought it had a park 
and finds only a lethal highway with gasoline fumes in its nostrils 
- a place from which children must be ke pt lest they be maimed 

r killed. 

"There were some questions raised this morning, sir, about the use 
of Jand and the proportional use. I can bear witness to the fact that 
the wooded areas in Rock Creek Park and even beyond are used with 
great benefit to those who use them. Ever since 1927 I have been 
regularly walking in Rock Creek Park. At least I have been walking 
since it was too expensive to maintain a horse here. 

There are about 30 miles of trails that give you all the benefits of a 
trip to the country. I think the fact that Lam able to be here today 
and present this matter to your committee is largely due to my having 
that resource and exercise and rest and the benefits that come from 
being in a natural area for a certain aaeatl of time regularly and every 
week, 

[ can also testify to the fact that there are thousands of people 
there, especially in warm weather, who are scattered in little family 
groups and sometime in club groups or society groups, picnicking and 
making use of that land. So the fact that it is not being used as tennis 
courts, and there are tennis courts In Rock Creek Park, or as a golf 
course, and there is a golf course in Rock Creek Park which was built 
while I was Director of Public Buildings and Parks, and there are 
facilities of that kind for recreation, but the fact that the rest of the 
ground is not used for organized recreation does not mean that it is 
not used and is not a great public benefit. 

The Park Service runs nature tours for children and grown people 
through the park. They are very educational. You are dealing with 
the problems of juvenile delinquency and so forth. The children who 
get interested in nature, in recognizing the birds and the trees and the 
way a river works its way through the ground, there is a laboratory 
of nature that is being preserved for the city dwellers who cannot 
afford to go to the mountains and other places where they can see what 
nature is like. 

So, very definitely, the ground is used even though it is not occupied 
by tennis courts or baseball fields and things of that sort. A road 
with fast moving traffic going through it just would spoil that. You 
are trying to get away from the buzz of wheels and the smell of gaso 
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line, and the place where you have to wait for a light in order to cross 
the road. 

I think my statement of what was intended, as I knew it from my 
conversations with Senator Capper and Mr. Cramton, entirely agree 
with Mr. Cramton’s letter to you, the chairman of the committee. 

1 do not know whether you are interested at all in the question of, 
if this road down Rock Creek is not built, what is the traflie going to 


ao. Your situation senator, in the frst place in the report of the 


+* ' } 7» 1° = ’ : lh . 
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General Grant. That is an obvious solution, because they see a 
park there unoccupied with roads and trafic. 

The CuatrkMan. You think once this encroachment commences, 
there is no way a itin the future / 

General Gran. I do not believe so, sir, because you will have set 
the precedent that Congress will permit highways for general traflic 
to go through park land, and that park land may be taken over for 
highway rights-of-way. 

There is a Highway Aid Act by which the Federal Government 


gives funds for the acquisition of highw ‘uN rights-of-wav as well as 
for their construction. Again, this is just taking something that a 
foresighted group provided for years ago and giving it to people 
who did not have that foresight in pre — yr for their traflic needs. 

e Planning Commission has for years point sr out many of these 
proposed highways. Of course, the volume of traffic has been chang 


Ing rapidly in the last 5 year's. Satochenabale. the highway depart 
ments have not gone alone with that in time, so that now jt 1s more 
expensive than it would have been. 

The CuatrMan. This problem here in Washington has aroused 
widespread interest not only in the United States, but in the world. 
We have received letters here from Japan and other parts of the 
world in which park officials of other nations point out their greal 
interest in the pre blem that we have here. In those other countries 
they have tried to follow the system inthe United States of preser\ ing 
these wilderness areas and parks for the benefit of the peopl 

We have received a letter from Beleium, Too. They seeme to 
express great interest in what we are oC ine to do about the probl aa 
of use of Rock Creek Park for other than park purposes. Of course, 
I can see how some people will care ‘lessly propose things that, upon 

1 little reflection, little more would not seem to have much merit 
even to them. 

For instance, [ have known that in the West there was recommended 
at one time that we use the Yellowstone Falls in the Yellowstone Na 
tional Park to produce power. It was argued that such a use would 
not only produce great revenue but also would produce an interesting 
operation of industry which people could come there to look at and 
enjoy just as much as they do the wildlife 

General Grant. They would not be the same people, I do not 
believe, Senator. 

Senator, J have he Are in editorial written by Mr. Tom Wallac 9 who 
was for many, many years editor of the Louisville Times, which ] 
would like to place in the record. I do not want to take your time to 
read it, but it is very much to the point 

The Cuamman. Thank you. It will appear in the record 
point. 

(The editorial is as follows :) 


1 
tT} 


Is 


SECRETARY McKay Acts to PRoTECr WASHINGTON l’ARK 


EFFORTS TO LOCATE A HIGIWAY IN BEAUTIFUL ROCK CREEK PRESERVE ARE OPPOSED BY 
INTERIOR CHIE! 


If Douglas McKay, an Oregonian who is Secretary of the Interior, performs 
no other service in behalf of national parks, he will deserve and will receive, 
in the course of time, national and international recognition as a public servant 
if he protects Washington’s Rock Creek Park. 
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The park is a national reservation, technically and actually, although it is 
a municipal park in a sense. 

It is not less valuable to the Nation than any other national park you might 
Its existence is a standing tribute to, and a magnificant memorial to, 
foresighted Americans who established it. Its recreation value is so great, 
Washington’s growth is so rapid, Washington’s present population is so large, 
that today the dollar value of the park is as great as any equal area of land 


mention 


in or about the National Capital 

Its dollar value grows every day. 
ble; an asset of the Nation. 

Che Maryland Roads Department and the District of Columbia Roads Depart- 
ment make the mistake that is common among roads departments of the United 
States when they regard a park as free land, through which a highway may be 


The park unmarred is an asset irreplace- 


routed to save right-of-way cost 

Shortsighted businessmen, bankers—not 100 percent of either class—and other 
elements of Washington’s population agree with the highwaymen. To them 
robbing Rock Creek Park of its quality as a natural scene, making a Roman 
holiday for dirt movers, ditchdiggers, sellers of cement and steel, would be all 
right They think plunking into Washington’s middle the hot end of an 
Appian Way, use of which would create a bottleneck for the traffic, would stimu- 
late business and would be good business. 

That element cannot see why a park traversed by a six-lane expressway would 
not be as good a park as, or a better park than, Rock Creek as it is. The “free 
land” argument appeals to such people powerfully. In many instances they 
support it innocently. Their likes are all over the United States, unfortunately. 

Should Rock Creek Park be gutted for an expressway the precedent would 
imperil every wild reserve, of whatever classification, through which a blunder- 
buss highway organization might want to route a road, to the ruin of the reserva- 
tion, or into which industrial despoilers might want to push “development.” 

A few days before an emergency meeting of the Natural Resources Council of 
America in Washington, December 6, I learned at the Department of the Interior 
that Douglas McKay, Secretary of the Interior, wrote to former Senator Gerald 
P. Nye, now a resident of Maryland, June 17, 1958, a letter in which he said: 

“The Department of the Interior will vigorously oppose any use of Rock Creek 
Valley for arterial highway purposes or any other use contrary to the intent of 
Congress in the establishment of this important park area. 

“Rock Creek Park is one of the largest and most beautiful parks within the 
boundaries of any city in the world. It affords recreational opportunities for 
millions of persons each year and is essential to the well-being of residents of the 
National Capital. It is in fact one of the National Capital’s greatest assets. 
Any adverse use of the park property which would be destructive of its natural 
beauty would be nothing less than tragic.” 

At the emergency meeting of the Natural Resources Council of America TI had 
the pleasure of reading Secretary McKay’s letter to an audience of heads of 
national conservation organizations who in numerous cases appeared not to 
know that it had been written. It deserves nationwide publicity both because 
Rock Creek Park should be protected, even from Congress, should an effort be 
made to legalize its irreparable injury, and because of the precedent that would 
be established should an expressway be routed through such a park. 

The reverse of Secretary McKay's reasoning was that of some people in Louis- 
ville when they argued in behalf of an expressway which would have gutted 
Louisville's priceless Cherokee Park: an expressway of secondary importance 
which they treated as being of first importance when they wanted to treat 
Cherokee as free land 

Proponents of the six-lane expressway through Rock Creek Park, as did 
proponents of butchery of Cherokee, argue that highway in a park is a parkway. 

New York's parkways—mentioned in the Washington arguments I heard—are 
passenger vehicle roads, not through parks. They provide opportunity for 
passenger car drivers to escape the turmoil and dangers of freight traffic and 
enjoy driving on roads ornamented by trees, as against driving on strip develop- 
ment highways. 


The proposed Rock Creek Park expressway would be intolerable. 


Impractica! and illegal. It could become legal should Congress be 
swayed in favor of it. It would remain impractical and would be 
found intolerable. It should be opposed actively in every State in the 
Union. The park is your property and mine, and the property of your 
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descendants and mine. It does not belong to the District Highway 
Department and the Maryland Highway Department. It is a great, 
and greatly imperiled, property of all of the people of the United 
States. Itscultural value as well as its biological value is incalculable. 

The National Conference on State Parks does not eXaggerate in its 
formal statement that the proposed expressway would subject United 
States ¢ ulture to soundly based criticism in ¢ apite als of the enlightened 
world. It would also affect United States culture by setting a destruc 
tive example. 

The CuatrMan. Thank you very much for your constructive state 
ment, General. I have listened with great interest to it. You cer- 
tainly have made a very fine prese ntation. 

General Granr. Thank you,sir. LI appreciate your patience. 

The CHairmMan. Senator Beall wishes to take over at this point. 

Senator Bratn, Thank you, Mr. Chairman. 


STATEMENT OF HON. J. GLENN BEALL, A UNITED STATES SENATOR 
FROM THE STATE OF MARYLAND 


Senator BeaL,, Mr. Chairman, in order to save time, I would like to 
read a short statement from my colleague, John Marshall Butler, the 
senior Senator from the State of Maryland. I would like to read this 
into the record, if I may. 

(COMMITTEE NOTE.—Senator Butler's statement appears on page 5, ante) 

Senator Bratt. Now, Mr. Chairman, in order to save time and ex- 
pedite matters, I would like to concur in the statement made by Senator 
Butler and say that I endorse, myself, personally, as a representative 
from Maryland, that statement. 

I would like at this time to introduce Mr. J. Bond Smith, general 
counsel of the Maryland National Capital Park and Planning Com- 
mission. I willsay that Mr. Smith will then present the expert witness 
who will testify in opposition to this resolution. 


STATEMENT OF J. BOND SMITH, GENERAL COUNSEL, MARYLAND 
NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


Mr. Smirnu. Mr. Chairman, Maryland is delighted at this oppor- 
tunity to come before the committee in opposition to section 2 of Sen- 
ate Joint Resolution 36, which is the section that involves the rights 
and the property of the citizens of Maryland. 

We are delighted to do this for two reasons. In the first place, what 
we have done and what we are planning in cooperation with the Mary- 
land State Roads Commission, which is here, has been recognized by 
planners generally, by the National Capital Planning Commission with 
the exception of my good friend Conrad Wirth who has already testi- 
fied, as a perfectly appropriate park use. We are delighted to come 
here and show you the pl ins and show you the model because there has 
been so much public misunderstanding and confusion by reason of the 
fact that, as General Grant has just mentioned, this proposal in = iry- 
land some people feel might have repercussions within the District of 
Columbia. 

[ want to assure you at the outset that Maryland is not here prote 
ing against section 1 of the resolution. We realize, of course, that t] 
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Congress of the United States possesses full control over the develop 

ment of Rock Creek Park in the District of Columbia. Notwith 

standing that Coneress in the act creating Rock Creek Park declared 
that the land, and I quote: 

was perpetually dedicated and set apart as a public park and pleasure ground 
for the benefit and enjoyment of the people of the United States, 

nevertheless, by subsequent act, Congress itself authorized the use of 
part of Rock Creek Park in the District of Columbia for a firehouse. 
and that nonconforming or utilitarian use, whatever you eall it, Was 
expressly sustained by the Supreme Court of the United States. 

We accept, of course. the full control of Congress over Rock Creek 
Park in the District. I do want to differentiate again, Mr. Chairman, 
before I call these witnesses and just for clarification, between the 
various studies which have been made for the southeast leg, so-called, 
of Route 240, which is wholly outside of the park, and the Intercounty 
Belt Parkway, which is within units 2 and 3 of Rock Creek Park in 
Maryland. The only relationship between Route 240 and the Inter 
county Belt Parkway is the fact that some of the traffic from Route 
240 will admittedly come over the Intercounty Belt Parkway and go 
through the park. Those two projects are separate and distinct, not- 
withstanding the fact that opponents of the Intercounty Belt Park- 
way have persistently attempted to confuse the two. 

I would like to read just very briefly from the joint statement of our 
two Maryland agencies: 

Route 240, and more particularly the southeast leg, is not in the same status 
as the Intercounty Belt Parkway, although it is obviously closely related to it 
because some traffic from Route 240 will admittedly use the Parkway. The 
southeast leg of Route 240, for example, does not appear upon the master high 
way plans of either the National Commission or the Maryland National Capita! 
Park and Planning Commission, nor has its actual route been determined, but 
on the contrary, its location is still under study by both the State Roads Com 
mission and the Marvyiand Capital Park and Planning Commission. 

That was in an authoritative press release which was a joint state 
ment of our two Maryland agencies made on December 6, last; and 
the status of Route 240 is still undetermined. In any event, it is not 
within the scope of this resolution because this resolution cbviously 
relates only to parks, 

I would like in the first part of our presentation to show you pre- 
cisely the Maryland attitude and the Maryland participation in this 
cooperative venture between the United States and the State of Marv- 
land. I would like to point out, for example, that the Capper-Cram- 
ton Act would have had no effect whatsoever within the State of 
Maryland, where these Maryland parks are located, without concur 
ring action of the General Assembly of Maryland and the approval 
of the Governor of Maryland. 

Maryland has put up two-thirds of the cost of acquisition. The 
United States has put up one-third. Maryland has made all of the 
expenditures for development. These 2 development plans, which 
are behind you, Mr. Chairman. are full development plans for the 2 
units, Rock Creek in Maryland, known as Rock Creek units 2 and 3. 
the title to which is in Maryland, the development of which is under 
the direction of our Maryland Commission, the plans to be approved 
by the National Commission. 

Our point is that that has been done. We are just as jealous as 
anybody else about protecting the parks both in the District and in 
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Maryland: we have fully complied with the Federal legislation on the 
one hand and the Maryland enabling legislation on the other, to which 
[ will refer later, and under the terms of which this solemn compact, 
to which General Grant has referred and which General Grant him- 
self signed, was made. 

When you come into Maryland and you attempt to legislate and 
change the basic legislation and to divest rights which had been 
vested, and to render ineffective commitments or attempt to confiscate 
property in Maryland, you are getting into the legal question which 
my friend Mr. Cheatham this morning suggested and on which we 
want to file a comprehensive brief. 

The first part of our presentation will, I hope, convince you, Mr. 
Chairman, we are just as much interested in parks in Maryland and 
in the District of Columbia as anybody in this room and that the 
use of these parks or these two units in accordance with the develop- 
ment plans which you see on the wall back there and the model which 
s before you, has been determined to be a perfectly appropriate 
park use. 
~The parkway itself is merely an incident to the full development 
if these two units of this very remarkably fine regional park system. 
[t is a joint venture between the United States and the State of 
Maryland. 

In the second part of your resolution you are taking away or pur- 
porting to take away some of our rights. 

I would like to present at this time the chairman of our Maryland 
National Capital Park and Planning Commission, Mr. Carlton Pyles 
who has a brief statement that I am sure he would like to read. 

The Cramman. Very well. Will you please state your full name 
for the record, and official position ? 


STATEMENT OF CARLTON PYLES, CHAIRMAN OF THE MARYLAND 
NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


fr. Pytes. My name is Carlton Pyles, and I am Chairman of the 
Maryland National Capital Park and Planning Commission which, 
with the Maryland State Roads Commission, is concerned with the 
pending resolution. My commission has broad park development and 
planning functions and jurisdiction within the Maryland-Washington 
Metropolitan District in Montgomery and Prince Georges Counties, 
Md., comprising some 188 square miles and including the suburban 
and metropolitan areas of these two counties which are recognized as 
a part of the greater Washington area. 

My commission was created by the General Assembly of Maryland 
more than a quarter of a century ago, and since that time we have 
enjoyed close cooperative relations with the National Capital Plan- 
ning Commission in the planning of the Nation’s Capital and its 
environs in Maryland. 

It is, perhaps, unnecessary for me to assure you, Mr. Chairman, 
that, as a park commission concerned with the orderly and proper 
development of these beautiful stream valley parks under Federal- 
State legislation, ny commission is quite as concerned with the 
proper park use and development as any organization or individual 

which is represented here today. 
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We are quite aware of the somewhat widespread tendency at the 
resent time to seek to use parks for other than park purposes. We 

laa that these demands come in some cases from municipalities look 
ing for additional parking facilities and in some cases from individ- 
uals and in still other cases from groups or even from other govern 
mental agencies. 

We would be the first to resist the use of Capper-Cramton parks 
in Maryland for any purpose other than a proper park use. We have 
been scrupulously careful in planning the development of Rock Creek 
Park, units 2 and 3, in Maryland to secure the best advice obtainable 
from Olmsted Bros., leading park consultants and landscape engi- 
neers. Our advice has been that the development plans proposed by 
my Commission and approved by the National Capital Planning 
Commission will greatly enhance the value and utilization of these 
parks to the general public, comprising those who come to the Nation’s 
Capital from other States and also the residents and citizens of our 
State. 

In other words, we feel sure on competent advice that the develop- 
ment plans, of which the proposed Intercounty Belt Parkway is an 
incident, contemplate a development of these parks which is entirely 
proper and consistent with park purposes generally and which will 
make these parks available to all members of the public, as well as the 
few adjoining property owners who have recently lost a suit challeng 
ing this very park use. 

Our judgment, and that of the National Commission, that this is an 
appropriate park use has also been sustained by the Federal courts. 


We, in Maryland, have already made large expenditures for the 
acquisition of park lands in Maryland; and the Federal Government 
has contributed half as much as Maryland has in this cooperative 
plan. All of the cost of development, however, as distinguished from 
cost of acquisition, is borne by Maryland; and it is the purpose of 
our commission to proceed with the full development of these two par- 
ticular units in Rock Creek, in accordance with the plans which you 
see before you on the walls and the model which is also before you. 
The final completion of these development plans will involve the 
expenditure of very substantial additional sums. We feel that it is 
well worthwhile and in the public interest: and we should be very sorry 
to see this cooperative program of park development, which has pro- 
ceeded so satisfactorily for over 25 years, in any way disturbed or 
altered certainly to the detriment of Maryland. 

The CHarrmMan. Thank you very much for your statement. 

Mr. Pyies. Thank you, Senator. 

Mr. Smiru. Mr. Chairman, I would like at this time to present Mr. 
Edward C. Whiting, senior partner of Olmsted Bros., the firm of park 
consultants who were associated as consultants in the development 
of Rock Creek Park in the District and were selected by our com- 
mission and by the Maryland State Roads Commission because of 
their exceedingly high professional standing and because of their 
familiarity with Rock Creek Park in the District, although their 
present employment has nothing to do with Rock Creek Park in the 
District, but is confined to these two units in Maryland, title to which 
is in the State of Maryland. 

The Cuairman. Mr. Whiting, you may proceed. 
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STATEMENT OF E. C. WHITING, SENIOR PARTNER OF OLMSTEAD 
BROS., LANDSCAPE ARCHITECTS, BROOKLINE, MASS. 


Mr. Wuirinc. Mr. Chairman, I am submitting to the committee the 
copies of contracts under which Olmsted Bros., was employed by the 
Maryland National Capital Park and Planning Commission and 
the Maryland State Roads Commission. My firm was not, of course, 
employed to lay out the whole intercounty belt route which extends 
throughout both Montgomery and Prince George’s Counties. As the 
contracts disclose, our employment was in connection with the proper 
park pening wine of Rock Creek Park units 2 and 3 in Maryland. 
Our studies, both before signing the contract and thereafter, have 
convinced us that the intercounty belt parkway as designed by us as 
a part of the general development plans which we have designed for 
these two units is an entirely appropriate park use. If Olmsted 
Bros. did not think so, we would certainly have not accepted this 
employment nor made these design plans which the committee has 
before it. As I understand, the approval of these plans, both by the 
Maryland commission and the National Commission, has been sus- 
tained by the Federal courts also as an appropriate park use so that our 
rofessional judgment seems to have judicial support and sanction. 

The Beltline Parkway from Forest Glen to Wisconsin Avenue is, of 
course, a link in the much needed circumferential freeway now being 
planned and built around the District. It has been designed to ob- 
trude as little as possible on the recreational values which this section 
of Rock Creek Park in Maryland is qualified to offer. Except for 
the crossing from Forest Glen, it lies close to the edge of the Park and 
will be kept as near to the general me: adow level of the park as prac 
ticable; it is a 4-lane, divided parkway, 2 lanes in either direction; 
alinements and profiles will vary where possible in order to get away 
from the uncompromising rigidity of the commercial thoroughfare 
the grading and planting incident to the parkway will be so modele d 
and arranged as to harmonize park and parkway, and so achieve a 
parkway in fact as well as in name. Commercial vehicles will be 
prohibited; speed will be limited; and the extraneous noises and 
hurlyburly of traffic will thus be controlled. 

The parkway will, of course, carry much traflic not primarily inter- 
ested in the park or the parkway as such. It should be noted, how- 
ever, that there is a measurable degree of refreshment, or recreation, 
in the pleasure which almost everyone derives from riding through 
parklike scenery instead of along rigid, built-up streets. Many peo 
ple will gain by that refreshment, many who would not otherwise 
see or enjoy the park or benefit at all from its recreational potential. 
In this day of the ubiquitous automobile—and even more tomorrow 
is not the traveling public entitled to a fair share of the amenities 
furnished at public expense? The Riverway in Boston, the Merritt 
Parkway in Connecticut, the Bronx River Parkway in New York, 
East and West River Drives in Fairmount Park in Philadelphia, and 
many others are proof enough that this value and need are recognized. 
Although the principle that thoroughfares and parks are fundamen 
tally incompatible has long been accepted, changing needs and habits 
of life over the years indicate the need for some modification. It 
seems proper now to recognize the highway traveler as a potential 
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recipient of park benefits. On that grov ind it should be reasonable 
and proper to correlate parkway-thoroughfare and park—as in the 
case under consideration—provided always, however, that such corre 
lation does not Scenes the distinctive recreative assets of the par 
ticular park in question, 


Rock Creek Park in the District is a reservation unrivaled in interest 
and n itural be auty prec ious assets whi 1c h cannot be ii arded Loo care- 
fully. Also—and this is important-—it is large enough to offer almost 


complete asylum from the sights and sounds and general conscious- 


ness of the surrounding city. 


In contrast, the park extension in Maryland, sections 2 and 3, is a 
narrow strip of shallow valley land not wide enough anywhere to offer 
more than partial freedom from awareness of the city activities and 
developn ents crowding up to its boundaries. With or without the 
Beltline Parkway it cannot provide sanctuary as can Rock Creek Park 
in the District. But it can and will provide an oasis of refreshing 
natural landscape for the outdoor enjoyment of all—assets which 
need suffer little from the inclusion of the saahanies ; assets, “i enjoy- 
ment of f whic} } will how. in fact. and properly, be shared by tl ie Urs avel- 
Ing pon 

Ke r people who are noi just passing t h rough, this Be Itline Parkway 

ill provide much needed access to the park from outlying areas. 
That is Important because Rock Creek rans extension is hot Just a 
local breathing space ¢ rather it is part of an metropolitan syste mn serv- 
7 raw ide region. ind re: uly access Trom reside ntial areas well outside 
the nmediate neighborhood i IS lmpe rative if the full bene fits of both 
pal K and ae are To be re alize d. 

I think the main point, Mr. Chairman, is that this particular park 
is very different from Rock Creek Park in the District. 

Phe Cramman. You point out that ag is a distinction between 
the park features of Rock Creek Park in Maryland as contrasted to 
Rock Creek Park in the District. There is a considerable distinction 
between the two kinds of park systems / 

Mr. Wuirrna. Yes. 

The Cuamman. You would not apply the arguments that vou are 
making now to the Rock Creek Park inside the District ? 

Mr. Wurirtnc. No, I woul ld not, Mr. Chairman. 

The CHatrman. Then, if you apply it to Rock Creek Park in Mary- 


land and you develop parkways and highspeed highways all through 
that svstem and then connect it up with the Rock Creek Park system 
in the District, do vou not think you are h: aaieamed very severe prob- 


lem there? You would bring into the District tremendous traffic from 
outside of the District, and you would load us up with tourists who 
want to see things ina hurry. You think they would gain more from 
the park system by traveling in cars than if they went on foot? 

Mr. Wurrinc. No: b it many more people would gain, thus increas- 
ing the recreational div idend. 

[ was not at all thinking of bringing everybody in. In other words, 
developing all the sections of Rock Creek Park in Maryland with main 
large highways leading right down to the District, and dumping all the 
traffic there. 

The Crarrman. When were you employed to do this work in connee- 
tion with the Beltway System, so-called ? 

Mr. Wining. Just about a year ago, March 1954. 


os 


is OE is EC —-se. 


ee 


PELE xs ORE S.0, 





ROCK CREEK PARK 


The Cuarrman. Who employed you for that work? 

Mr. Wuirine. The Maryland National Capital Park and Planning 
Commission and the State Roads Commission of Maryland. 

The CHAIRMAN. Who are the ones in connection W ith those agencies 
hat. conferred with you in an effort to engage you for this service ? 

Mr. Wiring. Mr. Burrage, first; their pl: inning director. 

Mr. Smiru. Ie is here. I will ask him to stand up. 

He is the director of our planning for the Mar vland National Capi 
tal Park and Planning Commission. I am a little more familiar with 
these associations. Mr. Burrage went up and had several conferences. 
Then I went up and talked to Mr. Whiting. Asa result of it. the con- 
tract was executed which Mr. Whiting is putting into the record today, 
together with a supplemental contr act showing the meticulous care 
with which the Maryland commission is observing the criteria for 
parkways laid down by the National Commission as explained by Mr. 
Bartholomew this morning. 

Mr. Whiting, or Olmsted Bros. second contract is supplemental to 
the first and is for the purpose of getting the certification. 

The CrarrMan. We will hear the witness for the present. You may 
be able to supplement his non later on. 

Mr. Smiru. Very well, sir. I was just trying to save time. 

The CuarrMan. In thi: at w ay we will be able to understand it a little 
more clearly. 

At any rate, Mr. W oe you were first employed for the purpose of 
determining whether or not some other program could be developed ? 

Mr. Wuitine. No, o We did not have any definite employment 

.bout this until we were definitely employed to make these plans in 
wecordane e with the criteria laid down by the National Commission. 

The Cruairman. Do you consider -~ beltway as planned, then, a 
parkway in the true sense of the word, or is it not just merely a super- 
highway ? 

Mr. Wuitine. I would consider it a parkway. 

The CuamrmMan. You would consider it a parkway ? 

Mr. Wuittne. Yes, sir. 

The Cuairman. You do not think that there would be any objec- 
tion to introducing that kind of a system into the Rock Creek Park 
system in the District? 

Mr. Wuitrnc. Yes, I do in the District. 

The CuarrMan. You would oppose it in the District ? 

My. Wririne. Yes, I would oppose it very definitely. 

That is an entirely different character of a park. Even without 
studying the problem, I am quite sure I would oppose it. 

The CHamman. Very well. Proceed with your testimony. 

Mr. Wuirina. The gener: al views which IT have expressed are in 

iccordance with those of the board of directors of the National Con- 
ference on State Parks as embodied in the criteria suggested by the 
committee of the board at its 1954 annual meeting. These suggested 
criteria are set forth in full in the December 1954 issue of Planning 
and Civic Comment, with which the members of the committee are 
doubtless familiar, which is published quarterly in this city and 
which is the official organ of the American Planning and Civie Asso- 
ciation and the National Conference on State Parks. 

I submit herewith this issue of this official organ of the National 
Conference on State Parks. The suggested criteria appear on pages 


60514 55 5 











5S ROCK CREEK PARK 


51 to 64 and are preceded by an editorial note that the report recom 
mending the criteria “is here presented in the belief that the criteria 
may serve as standards for use by the States.” I ¢: all the committee's 
attention particularly to the criteria for the selection of State park 
ways appearing on page 57, which reads as follows: 

1. Location. Since only a considerable volume of pleasure vehicle traffi 
can justify establishment of a parkway, location should be directly related t 
(a) pleasure traffic requirements of a general nature, or (b) necessity for reach 
ing or connecting established or proposed units of the park system. This 
usually means proximity to, or connection with, large concentrations of popu 
lation. 

2. * * * The parkway is characterized by (@) adequate protection against 
undesirable roadside developments, (b) safe and pleasant alignment and pro 
file, (c) access and border roads, (d) preservation of the existing character and 
quality of the countryside, (e) effective roadside grading and planting, (f 
turnouts for observation of especially interesting scenes or car repairs, (g) wa) 
side developments for picnicking and relaxation and, on accasion, more elab 
orate park and recreation developments, and (h) necessary service structures 
such as gasoline stations, restaurants, utility buildings, and police stations. 

Import: ince of accessibility of parks to the general public is recog 
nized by the comm “i e in the sup p lemental criteria for the selection 
of State parks, set forth on page 55 in which the committee says: 

It should be recognized, however, that the element of use by the people is on 
of the principal considerations and the selection of a site that will be visited 
by thousands of people each year is to be preferred to one that is so remote that 
only a few people will be able to visit it. 

I would call the committee’s attention to the fact that the design of 
the intercounty belt parkwi vy incident to the development plans of 
Rock Creek units 2 and 3 is in accordance with the foregoing criteria. 

[ would also like to add that this same report recommends that a 
parkway should be never less than 200 feet wide and anywhere from 
there to 1,000 feet wide whenever the conditions permit. 

Incidentially, the average width of this parkway is pretty close 
to 1,000 feet. 

The Cuarrman. Thank you very much for your statement. 

Senator Long, do you wish to ask any questions ? 

Senator Lone. I was impressed with the statements you have made 
here. Do I understand it is the basis of your argument that in the 
use of a parkway the main consideration should be that the park 
should be used by the maximum number of people possible ? 

Mr. Wuirinc. A park’s potential value remains potential unless it 
is used by a large number of people. 

Senator Lone. You feel, therefore, that a parkway is a highway 
after a fashion, is it not? 

Mr. W HITING. I did not quite catch your question. I am sorry. 

Senator Lone. Do you feel that having a road through it tends to 
have more people use it? 

Mr. Wuitrinc. Yes, Ido. I think so many, many people will use it 
and get a reasonable amount of park benefit and recreation and en- 
joyment of scenery and pleasant surroundings if there is a much 
traveled highway through the area. 

(The contract to which Mr. Whiting referred at the beginning of 
his statement is as follows:) 


This agreement, made in three counterparts, each to constitute an original, 
this 9th day of March 1954 by and between the State Roads Commission of Mary- 


land and the Maryland-National Capital Park and Planning Commission, both 
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being agencies of the State of Maryland, parties of the first part, and Edward C. 
Whiting, William B. Marquis, Carl R. Parker, Charles S. Riley, and Artemas P. 
Richardson, copartners, trading as Olmstead Brothers, of Brookline, Massa- 
chusetts, parties of the second part: 


STATEMENT 


The State Roads Commission proposes to construct as a parkway a portion 
of the circumferential highway in Montgomery and Prince Georges Counties, 
Md., traversing portions of units 2 and 3 in Rock Creek Park. This circumfer 
ential highway is designated as the Intercounty Belt Freeway and conforms to 
the recommendations contained in the master plan of highways adopted by the 
Maryland-National Capital Park and Planning Commission on May 7, 1953, 
and with the comprehensive plan for the National Capital and its environs 
adopted by the predecessor of the National Capital Planning Commission on 
April 1, 1950. In view of the prohibitive cost of acquiring rights-of-way through 
existing residential subdivisions and institutions, as well as the impossibility 
of obtaining such rights through the property of major Federal installations, it 
is proposed that a portion of said Intercounty Belt Freeway traverse a portion 
of units Nos. 2 and 8 of Rock Creek Park in Maryland. This proposal has been 
approved by the Maryland-National Capital Park and Planning Commission 
as a means of increasing the availability of said units of park land to the gen 
eral public but such approval has been conditioned upon the construction in the 
park in accordance with the highest standards for parkway development. The 
construction of a parkway through said units of park land has likewise been 
approved by the National Capital Planning Commission, provided the parkway 
is designed and constructed in accordance with certain standards and require- 
ments outlined by said Commission in a resolution adopted by it on January 28, 
1954, and provided further that detailed design plans for the development of 
said two units of Rock Creek Park, in their entirety, including said parkway as 
an integral part thereof, be submitted to and approved by the National Capital 
Planning Commission in accordance with the provisions of the Act of Congress 
of the United States, known as the Capper-Cramton Act (Public Law 284, 71st 
Cong., approved May 29, 1930, as amended by Public Law 699, 79th Cong., ap 
proved August 8, 1946). 

In order that the development of said units of Rock Creek Park may be made 
in accordance with the highest standards of park and parkway development, 
the parties of the first part have retained the services of the parties of the 
second part to prepare complete development plans for units Nos. 2 and 3 of 
Rock Creek Park in Maryland, comprising 500 acres of park land, more or 
less, including the detailed design of a parkway traversing portions of said 
units, forming part of said Inter-County Belt Freeway. These presents are 
executed for the purpose of committing to writing the terms of employment 
of the parties of the second part. 

Now, therefore, the parties hereto do hereby convenant and agree as follows: 

1. Employment.—The parties of the first part, acting pursuant to authority 
duly and properly conferred upon each, do hereby jointly and severally emplo 
the parties of the second part to perform the work and render the services here 
inafter outlined and, in consideration of the satisfactory performance of said 
work and rendition of said services do hereby jointly and severally convenant 
and agree to pay the parties of the second part their fees and expenses in the 
amounts and at the times hereinafter outlined. 

2. Work to be performed.—In consideration of the payments hereinafter 
provided for, the parties of the second part will do the following 

(a) Prepare in form suitable for study by the parties of the first part pri 
liminary drawings of the work called for in subparagraph (b) hereof. 

(b) Prepare in form suitable for duplication on plats of appropriate size 
design plans sufficiently complete for approval by the National Capital Planning 
Commission, showing the full development of units Nos. 2 and 8 of Rock Creek 
Park in Maryland, and showing in detail the design and location of the park 
way traversing said units, including the design and location of highway in 
terchanges and connections with said parkway and the landscaping of the 
entire area traversed by said parkway; the type, design and location of park 
areas and picnic areas adjacent to said parkway; the type, design, and loca 
tion of foot and highway bridges crossing said parkway: the type, location 
and design of park drives, footpaths and bridle paths in said park; the type, 
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location and design of facilities for organized recreation in said park units, 
such as tennis courts, playing fields and baseball diamonds, swimming and 
wading facilities, shelters and restrooms, picnic areas and play lots; the de 
sign, location and nature of all landscaping, including proposed grading, plant 
ing, drainage, clearing and embellishment of said park units; the design and 
method of the relocation of any portions of Rock Creek in order to make the 
most effective use of said units of park land for park and parkway purposes ; 
said development plans not to include, however, detailed working or contract 
drawings and specifications ; 

(c) Prior to the submission of said preliminary plans, consider all proposals 
of the parties of the first part for the revision or moditication thereof, and make 
such of said revisions and modifications as in the judgment and discretion of 
the parties of the second part will not impair such development in accordance 
with the highest park and parkway standards as herein specified ; 

(d@) Upon completion of said development plans, to construct a suitable model 
of durable materials on a scale not less than 100 feet to the inch and, if necessary, 
in sections to facilitate transportation, said model to represent in detail those 
portions of the above described units of park land traversed by the proposed 
parkway together with a sufficient portion of the surrounding residential com- 
munity, so as to make clear the relationship between said community and said 
parkway; 

(e) Upon request of the parties of the first part, to appear before the National 
Capital Planning Commission, or before any court in the District of Columbia 
or in the State of Maryland in which proceedings may be pending contesting 
the propriety of said development plan or the power of the several parties in 
interest to adopt the same, or before the Congress of the United States or the 
General Assembly of Maryland, or any committee of either, to give expert testi- 
mony and opinions explaining and supporting said development plans; 

It is understood and agreed that the parties of the first part will each immedi- 
ately designate one person having authority to review the work of the parties 
of the second part as the same progresses and to make recommendations and 
suggestions with respect to such work. 

The parties of the first part will be responsible for progress meetings with 
representatives of the National Capital Planning Commission. 

3. Time within which work is to be performed.—The parties of the second 
part will complete the work specified in subparagraphs (a) and (b) of para- 
graph 2 above within 90 days from the date of receipt by them of the informa- 
tion and data called for in paragraph 4 hereof. They will complete the work 
ealled for in subparagraph (d) of paragraph 2 hereof within 45 days from the 
date upon which they are advised by the parties of the first part to proceed 
with such work. The parties of the first part may in writing, however, extend 
the time herein specified for the completion of said work. Time is of the essence 
of this contract and the parties of the second part covenant and agree to perform 
the work herein contracted for within the times specified, or any extension 
thereof, as herein provided for. 

4. Material to be supplied by parties of the first part—Immediately follow- 
ing the execution of this agreement, the parties of the first part will supply 
to the parties of the second part all drawings, plats, plans, technical data and 
information necessary to enable the parties of the second part to prepare the 
development plans herein contracted for. Specifically, the parties of the first 
part will supply all needed topographical maps in form for duplication; copies 
of approved general highway and park plans for said units Nos. 2 and 8; plats 
showing detailed location of streets and improvements within a radius of 3 
miles of said units of park land; copies of all resolutions or other actions of 
the National Capital Planning Commission with respect to the development 
of said park units; copies of general and specific plans developed by the 
State Roads Commission of Maryland for the location of said Inter-County 
Belt Freeway both within and outside said park units; copies of general and 
specific plans developed by the State Roads Commission of Maryland for the 
relocation of that portion of United States Route 240 near or adjacent to the 
Inter-County Belt Freeway; copies of general and specific plans of the parties 
of the first part for all proposed interchanges between the parkway portion 
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of said Inter-County Belt Freeway and existing or proposed highways; 


information and data in the possession of the parties of the first part cor 

cerning the existing conditions and improvements within said units of park 
land, including information on types of soil, types of existing trees or shrubs 
and existing utilities, if any, traversing said park units. The parties of the 
first part covenant and agree to supply as rapidly as possible any and all 
other technical data and information in their possession deemed by the parties 
of the second part necessary to the performance of their work hereunder. None 
of the above described data shall be treated by the parties of the second part as a 
limitation on the full exercise of their professional judgment except the resolution 
of the National Capital Planning Commission dated January 28, 1954, and except 
that no perinanent structures or obstructions shall be designed within 38 feet 
of either side of each paved portion of said parkway. 

5. Payment for work to be performed.—In consideration of the performance by 
the parties of the second part of the work to be performed hereunder, the parties 
of the first part jointly and severally covenant and agree to pay the parties of 
the second part for their services in the following installments : 

(a) As compensation for work to be performed under subparagraphs (a) and 
(b) of paragraph 2 hereof; 

(1) The sum of $2,500 upon the execution of this agreement ; 

(ii) The sum of $7,500 upon the approval by the parties of the first part of 
the preliminary drawings called for by paragraph 2 (a) hereof; 

(iii) The sum of $5,000 upon delivery to the parties of the first part by 
the parties of the second part of the complete development plans called for 
by paragraph 2 ()) hereof; 

(b) The sum of $7,500 upon delivery of the model contracted for in subpara- 
graph (d) of paragraph 2 hereof to the Maryland-National Capital Park and 
Planning Commission at its Montgomery County Regional Office, 8500 Colesville 
Road, Silver Spring, Md. ; 

(c) All expenses incurred by the parties of the second part for travel and hotel 
accommodations incurred in connection with their work under this agreement ; 

(7) The sum of $100 per day for each day that any partner of the parties of 
the second part is called upon to perform the services specified in subparagraph 
(e) of paragraph 2 above, plus reimbursement of expenses of travel and hotel 
aeccommodutions while performing such services ; 

6. Termination.—(a) If the parties of the first part shall disapprove the pre- 
liminary drawings called for by subparagraph 2 (a) above, the parties of the 
first part shall have the right to terminate this agreement by notice in writing 
to the parties of the second part. Upon such termination, the parties of the 
first part shall pay to the parties of the second part the sum of $5,000 plus 
all expenses incurred by the parties of the second part to date of termination 
for travel and hotel expenses, whereupon all liabilities and obligations of the 
parties hereto to each other shall cease. 

(b) If, in the alternative, it should develop that the work defined in sub- 
paragraph 2 (d) above should, in the judgment of the parties of the first part, 
become unnecessary, said parties of the first part shall have the right to termi 
nate this agreement with respect to the work to be performed under said sub 
paragraph only, by written notice addressed to the parties of the second part 
and mailed at any time prior to the date fixed herein for the beginning of such 
work. Upon such termination, the parties of the first part shall reimburse 
the parties of the second part their incurred costs in preparing for such work, 
not exceeding 15 percent of the amount specified in subparagraph 5 (b) hereof, 
whereupon all further liability hereunder of the parties of the first part for such 
work shall cease, and the parties of the second part shall have no further obli- 
gation to proceed therewith. 

7. Notices and billing—All communications called for hereunder and all 
bills rendered by the parties of the second part shall be deemed to have been 
sent to the parties of the first part if addressed in writing and mailed to J. Bond 
Smith, Esquire, general counsel, Maryland-National Capital Park and Plan 
ning Commission, 8500 Colesville Road, Silver Spring, Md. All communica 
tions to the parties of the second part shall be deemed to have been sent, if 
addressed in writing and mailed to Edward C. Whiting, care of Olmsted Bros., 
99 Warren Street, Brookline 46, Mass. 
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In witness whereof, the parties hereto have set their hands and seals the day 
and year first above written. 
STATE RoAaps COMMISSION OF MARYLAND, 
By Russet, H. McCain, Chairman. 
MARYLAND-NATIONAL CAPITOL PARK AND PLANNING COMMISSION, 


By Rosert M. WATKINS, Chairman. 
OLMSTED BROs., 
By Epwarp C. WHITING, Partner. 
Attest: 
C. R. PEARE, Secretary. 

Attest : 

JESSE F. NicHOLSON, Secretary-Treasurer, 

Witness: 

MARION F’. KHLRANODE. 

Senator Lone. Thank you. 

Mr. Smirn. Mr. Chairman, I would like to present at this time, 
briefly, Mr. A. P. Richardson, another partner in Olmsted Bros., Mr. 
Whiting being the senior partner. Mr. Richardson is one of the junior 
partners. 

I would like Mr. Richardson just to go over the high spots of these 
design plans and also invite the chairman and Senator Long’s atten- 
tion to the model which is before you. Both the plans and the model 
have been exhibits in the court suit which is being partially retried 
here today before this Committee. 

Mr. Richardson, will you go ahead and make whatever statement 
about the design plans and model that will help the committee to un- 
derstand that we are not destroying Rock Creek Park even in Mary- 


land. 


STATEMENT OF A. P. RICHARDSON, JUNIOR PARTNER OF 
OLMSTED BROS. 


Mr. Ricwarpson, Mr. Chairman, in order to keep my remarks as 
short as possible, which I know you are interested in doing, I would 
like to submit to you, for your consideration, the brochure which was 
printed by the Maryland National Capital Park and Planning Com- 
mission, which embodies the wording of our report that accompanied 
this plan and the model. The most of what I have to say would be 
essentially in this document. It also includes some photographs of 
the model annotated to help locate various elements on the model. 

Ths Cuatrman. It is a brief document. Could it be printed, or 
should it be filed as an exhibit ? 

Mr. Ricuarpson. It is quite short. The text could be printed. The 
photographs, of course, could not. 

The CuarrMan. Very well, then; it will be printed. 

(The brochure is as follows :) 


DEVELOPMENT PLANS FOR Rock CREEK PARK, UNItTs 2 AND 3, MONTGOMERY 
County, Mp. 
Prepared by Olmsted Bros., Landscape Architects, Comprehensive Land Planning, 


Brookline 46, Mass., for the Maryland-National Capital Park and Planning 
Commission and the State Roads Commission of Maryland 


FOREWORD 
Olmsted Bros. is a nationally known firm of park designers and landscape archi- 


tects with over 50 years’ experience in preparing plans for the development of 
scenic, recreational, and memorial areas throughout the United States. 
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The firm was organized in 1898 by two brothers, Frederick Law Olmsted, Jun- 
ior, and the late John C. Olmsted. Frederick Law Olmsted, Junior, also played 
a major part in establishing the National Capital Park and Planning Commission 
(now the National Capital Planning Commission) in 1925 and was a member of 
that agency for several years. Earlier, he was a member of the Fine Arts 
Commission in Washington. 

Olmsted Bros. has a long and distinguished history of close association with 
the Washington area. As early as 1901, they were retained as consultants under 
the McMillan Commission to help draft the general plan for the District of 
Columbia. 

In 1918, they were consultants in a study and report on the landscaping 
values of Rock Creek Park. They also were consulted in the design of the 
Lincoln and Jefferson Memorials and in the development plans for Theodore 
Roosevelt Memorial Island. 

Elsewhere, the firm has been called in as consultants by the Essex County, 
N. J., Park Commission and by officials of park systems in New York, Ohio, and 
Massachusetts, as well as by the National Park Service. 

In Maryland, the firm has acted as consultants in Baltimore in connection with 
the development of Roland Park and Guilford along with general park problems 
in that city. 








DEVELOPMENT PLANS FOR RocK CREEK PARK, UNITS 2 AND 3, MONTGOMERY COUNTY, 
Mp. 


In March 1954, the Maryland-National Capital Park and Planning Commission 
and the State Roads Commission of Maryland jointly retained the firm of Olm 
sted Bros., landscape architects, of Brookline, Mass., to prepare a general design 
lan for units 2 and 8 of Rock Creek Park, and a model showing the portions of 
hose units traversed by a proposed beltline parkway. 


I 
I 
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THE BELTLINE PARKWAY 


The basic problem was the location, grade (profile) and general design of the 
proposed beltline parkway in its relation to the park and its present and po- 
tential park values. The design, as shown, is the result of much study and con- 
ference; and it is the belief of Olmsted Bros. that it accords with requirements 
established by the National Capital Planning Commission in its memorandum 
of January 28, 1954. 

More specifically : at the west end, Wisconsin Avenue would be raised and the 
beltline carried under it, thus avoiding large and obtrusive fills out into the 
Park. From Wisconsin Avenue to the point where it leaves the park, back of 
the Navy hospital, the parkway would be kept to a grade only a few feet above 
the normal park level—or just above flood line—except where it must rise for 
an overpass at Cedar Lane (Brown’s Lane). Reentering the park east of Ken- 
sington Parkway, the Beltline Parkway would again be kept low, skirting the 
foot of a pronounced, wooded bluff and thence climbing gradually across the 
park to a generous bridge over Jones Mill Road and the creek at the extreme 
east corner of the park. Except for this crossing, the parkway becomes esen 
tially a border drive; the side slopes would be gentle, merging naturally with 
the flattish floor of the park; the median strip would be varied in width wher- 
ever feasible in order to avoid the rigidity of a uniform highway layout, to save 
some large trees and other established growths, and to provide more leeway for 
landscape developments between the two roadways. 

The crossing at the Forest Glen end is, of course, a positive obstruction in the 
park landscape; but it comes at an angle in the park where the larger pictures or 
units of the park landscape must almost of necessity be divided anyway and 
with appropriate grading and planting, the parkway embankments can easily 
be developed as harmonious parts of the enframement of the adjacent landscape 
or park units on either side. 

Driving access from the parkway to park is provided at several points and two 
pedestrian overpasses are proposed for the convenience of adjacent householders. 


THE PARK DESIGN 





Units 2 and 3 of Rock Creek Park in Maryland are parts of a county system 
serving primarily regional rather than local purposes. At least local services 
such as tot lots and neighborhood playground activities should not, in spite of 
their value per se, be allowed to encroach seriously on the broader overall 
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values of a naturalistic park of this type and importance. On this premise, it is 
proposed that intensive play developments be confined to 4 areas: 1 (outside 
of the limits of the model) at the southerly end of unit 2 in the confined space 
between East-West Highway and the railroad crossing; 1 just north of the park 
way crossing near Forest Glen where the park area is wide and flat and open 
and where little sacrifice of existing park values is involved; 1 near Wisconsin 
Avenue where again existing landscape values are minor and the noise and 
general obtrusion of adjacent traffic on Wisconsin Avenue must be accepted; 
and 1 (also beyond the model’s limits) in the northerly part where existing tre 
growth and other landscape elements of value are at a minimum and where also 
the adjacent population is or soon will be dense. 

3etween and beyond these recreation concentrations, the prime purpose must 
be to protect the distinctive, natural, and quiet character of the park valley, to 
save the mature and interesting growth insofar as practicable, to guide the 
development of young woodlands, by weeding and cutting, toward future trees 
and forests of distinction, to model the ground surface just enough to eliminate 
swamps and encourage surface drainage, to develop throughout areas of close 
forest and areas of open woodland interspersed with small clearings or meadows 
for casual, informal “sporting on the green,” and to provide opportunities for 


picnics and for general rambling and riding This is largely a cleaning and 
clearing job But new planting will be needed in many places to enframe the 
park landscape and to minimize the intrusion of outside sights and sounds or 
the essential recreative values of the park. <A good deal of it will be needed ti 


make the Beltline Parkway a parkway in fact; and along the Wisconsin Avenue 
frontage as well as throughout much of north portion of unit 3, border screens 
or enclosures and many of the proposed landscape pictures must be created with 
new plantings—perhaps largely evergreen—supplementing or replacing inade- 
quate or undesirable existing growths. 

Rock Creek itself has a charming and distinctive quality, twisting and turning 
through the flatlands of the park. The depressed stream with many noble trees 
along the banks is really the center of interest in this park. It is to be kept 
intact except for a few minor adjustments to facilitate flow in times of flood 
and one or two shifts to accommodate the parkway. Otherwise, the only modi 
fications are the development of 3 ponds (2 of which are included in the model) 
proposed partly for water storage but chiefly for their landscape and recreative 
values. There are comparatively few trees or other growth of importance within 
the areas of these proposed ponds. 

The southerly section of the park—primarily south of the model—between 
Forest Glen and the railroad crossing—has some rather special features. 

On the enframing slopes of the southeast side, is some of the finest mature 
woods—beech, tulip, and pine—to be found in or near the park; and this land, 
being mostly Government property is not likely to be given over to mass housing 
Then, the character of the park itself suggests a wilderness—an ideal area for 
nature study, Boy Scout activities and such. It is proposed. therefore, that this 
wildish area be kept essentially intact. with only woodland trails and bridle 
paths and only a few open areas for public accommodation. 


JONES MILI 





ROAD 





Instead of carrying Beach Drive through this section and so intruding upor 
s wildness, it is recommended that Jones Mill Road be widened and improved 
to serve as the link in Beach Drive and to better carry traffic to and from the 
Forest Glen region 


BOUNDARY FEATURES 








Olmsted Bros. has suggested that earnest effort be made to secure, as addi 


+ 


tions to the park, such adjacent slopes and high lands as are still available 
These might inclnde particularly (1) the hill and slopes between the present 





park boundary and that portion of the beltline lying outside the park, (2) a 
reasonable portion of the hillside still undeveloped on the opposite side of the 
park between Cedar Lane and Connecticut Avenue, and (3) some of the lower, 
steep and well wooded slopes of the Walter Reed annex property, beyond the 
limits of the model These additions wonld not only protect present park 
values but would materially increase their worth. 


Mr. Ricnarpson. In considering the plan, the plan, as Mr. Whiting 


stated, includes the development of the entire units 2 and 3 of Rock 
Creek Park in Maryland, which is approximately 500 acres. Ap- 
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proximately half of that area is concerned with this parkway develop- 
ment. 

The model which is over here on my left shows only that portion 
of the park development which would be affected by the parkway. 
That would again correspond to the area that is shown by the 2 center 
sheets of the 4 sheets on the wall behind you. Both the model and 
plan are presented on a scale of 100 feet to the inch. In the case of 
the plan which is on the wall, the plan is colored, the coloring extend- 
ing only to the park boundary. In the case of the model, the model’s 
area actu: ally extends beyond the park boundaries to show the develop- 
ments along the side of the park. 

The park boundary lines are indicated on the model by lines of 
small brass nailheads which, I think, you can readily see on the 
model. I do not know whether you care to look at the model spec if- 
ically now or whether you wouk 1 like me to just try to describe it as 
well as I can to you. 

The CHarrMAn. You might ee it to us. 

Mr. Rrcwarpson. Very well, sir. As the model is oriented in front 
of us in the room now, at my right h: nai is Forest Glen, at the extreme 
left hand of the model is Wisconsin Avenue. The parkway as pro- 
posed is running very close to the park boundary which, as I pointed 
out, 1s designated by these nailheads, along the side of the park 
nearest to me. 

Since the park is twisting somewhat, that would be more or less 
following the south side of the park. 

The model will bring out the point that Mr. Whiting made in 
particular about the alinement of the parkway fitting the general 
criteria for parkways as set forth in the December issue of Civic 
Planning and Civic Comment. It will also show, which the plan will 
not show as well, the w: ay the parkway is designed to conform with the 
general contours of the land, which is extremely important in achiev- 
ing a parkway effect. 

In other words, the road is not treated in the parkway simply by 
planting but is a matter of grading and fitting into the park. 
At the Forest Glen end of the park there is an intensive recreation 
area to be developed where the parkway would cut. directly across 
the park. Between that area and the Wisconsin Avenue end of the 
park little intensive development of the park area is shown. It 
is left largely as a matter of trails, picnic areas, and so forth. 

At the Wisconsin Avenue end where the traflic noises could not 

be disguised in any event and where the park is open to view anyway 
from Wi isconsin Avenue, a second major intensive ‘ly developed a rea 
is planned to exist with baseball facilities and so forth. 

Senator Lona. Where does East-West Highway cross this parkway 

Mr. Ricnarpson. East-West Highway is tothe south. This mere y 
shows the center two sheets on the wall. The southern extension runs 
down and ends at the East-West Highway. In this section that runs 
on to the south from the end of the model to the East-West Highway, 
these is to be no intensive development as such. ‘That is to be entirely 
developed as a nature study area, with trails and so forth. 

If you have any questions, I would be glad to try to answer them, 
sir. 

The Cuarrman. Are there any questions, Senator Long ¢ 

Senator Lone. No; I have no questions. 











66 ROCK CREEK PARK 


The Cuarman. Thank you very much. 

Mr. Smirn. Thank you, Mr. Richardson. 

Mr. Chairman, you might be interested in this. The model has not 
only been an exhibit in ‘this court case which the opponents of the 
deve ‘lopment have now lost and which has been appealed, but it was 
set up In our Commission’s office in Silver Spring. Great numbers of 
clan who had been told that Rock Creek Park was about to be 
destroyed by this development came over and looked at it, naturally 
apprehensive. Not one who saw it complained. 

One man complained, but on this ground. He said, “I am renting 
property close to this deve ‘lopment. “I know that when this develop- 
ment goes through my landlord is going to raise my rent.” That was 
the only complaint we had. 

Senator Lona. Let me ask you this. Is it your general feeling that 
as far as the property in the vicinity of the proposed construction 
is concerned, that the property will be of more value rather than less? 

Mr. Smiru. That has always been the result. 

Senator Lone. You say the history of these type of developments 
has been that always the property is enhanced in the long run ? 

Mr. Smirn. It enhances the property always. 

Senator Lone. Are we to understand that for the most part this 
would not be a truck highway? 

Mr. SmirxH. No commercial vehicles wh: eee, nor will it be a high- 
speed highway, because the present speed is 25 miles an hour and that 
is again subjec t to regulation by the Maryland-National Capital Plan- 
ning Commission. 

Senator Lone. Do you feel that the construction of the road that you 
would propose to build in there would increase the use of it to the 
public and also increase the beauty of the general area? 

Mr. Smiru. Yes. It will allow more people to see it, who are just 
driving through and will also make it more accessible to people who 
want to use it. 

Senator Lone. In other words, for every person who might wander 
into that area or find out about it or hike in there with his children 
as of today there would be probably 10 to 20 who would put the family 
in the automobile and drive through and enjoy the scenery or perhaps 
step out? 

Mr. Situ. Precisely. 

The CHatrMAN. Does that help to increase the value of the land 
contiguous to this thing, the fact that people will take their family 
out in the automobile and view it? 

Mr. Smirn. That has been the history of such development. It has 
enhanced the values. 

The CHaArrMAn. Is it your experience, then, that the people who 
live in the neighborhood of these developments are all in favor of 
these developments because it is going to increase the value of their 
land holdings! 

Mr. SmrruH. No, sir; I did not say that. I think many of them are 
confused as to what the proposal is. What I did say was that of those 
who took the trouble to come over and examine the model and see 
what really was proposed, not one objected, except the one that 
thought that the property which he was renting would be so enhanced 
in value that his landlord would charge him more rent. 
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The Cuarrman. Has this development as you have been referring to 
it here already begun ? 

Mr. Smrrn. It has begun. 

The CHarmMan. It has not been concluded? 

Mr. Smiru. It has not been finished, no, sir. 

The CHarrMan. To what extent has it been carried out? 

Mr. Smiru. There has been one bridge contract let amounting to 
some $144,000. There have been other contracts and commitments 
which are included in the prepared statement. I can tell you about 
those now if you want. 

The CHatrMan. You can tell briefly whi at they amount to? 

Mr. SmiruH. They are treated in our brief, which I am going to file. 

Pursuant to the provisions of the Federal and State legislation and the basic 
agreement, the State of Maryland has expended $1,600,000 for the acquisition of 
the stream valley parks which have been paid from the proceeds of bonds sup- 
ported by tax on Maryland taxpayers within the Maryland-Washington metro- 
politan district, and the United States has paid half of that. Maryland has 
made further disbursements of more than a million and a half for the mainte- 
nance, development, and operation of the park system. The United States 
has contributed nothing to this cost. The Maryland State Roads Commission 
and the Maryland Commission have jointly made substantial disbursements 


» 


and commitments respecting development plans for Rock Creek units 2 and 3 
above-mentioned. I do not have that figure in the brief. 

In addition, the Maryland State Roads Commission has let one construction 
contract for the parkway amounting to $143,000 for a bridge structure within 
the park and has expended more than a million dollars on land acquisition 
outside the park. 

The CHarrman. I notice in the press there is some controversy in 
Maryland with reference to the use of trucks on the Maryland high- 
ways. On the Baltimore-Washington Expressway, for example, I am 
informed that it has been found impossible to prevent tome using 
that portion of the expressway that is under the jurisdiction of Mary- 
land. Would it be possible for you to prevent trucks from using this 
parkway that you are desc ribing here ? 

Mr. Suir. ‘Exactly so, yes, sir. That is what the National Com- 
mission’s approving resolution stipulates, and that is what our Com- 
mission is going to do. 

The CHarrMan. Do you think that can be legally enforced, that 
trucks would not be per mitted to use those highways? 

Mr. SmirxH. There is no question about th: at. Commercial vehicles 
will be excluded. This is not a commercial highway at all. It is 
per fectly legal to exclude commercial traffic. 

The Cuamrman. But it is a highway provided by the Government 
at public expense, is it not? 

Mr. Smirn. Yes, sir; but it is in a park. 

The CuarrMan. Do you not think that these drivers on the truck 
going along there would like to see this lovely scenery that you have 
described, and it w ould make them happier ¢ 

Mr. SmirH. Yes, sir; I would like to have them see it, but I am 
afraid they would not see it if they were driving a truck. 

The CuarrmMan. Go ahead. 

Mr. Smiru. Mr. Chairman, I would like at this time to present Mr. 
Russell McCain, chairman of the Maryland State Roads Commission. 
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STATEMENT OF RUSSELL McCAIN, CHAIRMAN, MARYLAND STATE 
ROADS COMMISSION 


Mr. McCarry. Mr. Chairman and Senator Long, Governor McKel- 
din has requested the privilege of having read to your committee a 
three-page letter setting up his position in connection with the use of 
a certain section of Rock Creek Park for the so-called Intercounty 

Jeltway. This letter is dated February 22, 1955, Annapolis, Md., 
addressed to the Honorable James E. Murray, Chairman, Senate 
(Committee on Interior and Insular Affairs, Senate Office Building, 
Washington 25, D. C.; subject, Senate Joint Resolution 36: 


DEAR SENATOR MurRAY: The Maryland National Capital Park and Planning 
Commission and the Maryland State Roads Commission, both agencies of the 
State, have informed me of the introduction by you and certain other members 
of your committee of Senate Joint Resolution 36. 

I am also advised that in accordance with the request of Senators J. Glenn 
Beall and John Marshall Butler, the two Senators from this State, and of the 
Maryland National Capital Park and Planning Commission, your committee has 
granted a public hearing which will be held on Friday next, the 25th instant. 

My purpose is to call to your attention the rights which the sovereign State 
of Maryland has in the present regional park system within the Maryland- 
Washington Metropolitan District in Montgomery and Prince Georges Counties. 
This district is a political subdivision of this State and the present regional 
park system is the result not only of legislation by the Congress of the United 
States in the Capper-Cramton Act, but of enabling and concurring legislation 
by the General Assembly of Maryland without which any Federal legislation 
whatsoever relating to the establishment, acquisition, or development of these 
beautiful parks would have been wholly null and ineffective. 

Furthermore, the pattern and procedure for the establishment of this splendid 
park system in Maryland results from solemn contractual obligations between 
the United States through its agency, the National Capital Planning Commission, 
and the State of Maryland through its agency, the Maryland National Capital 
Park and Planning Commission, executed on November 19, 1931, pursuant to 
the Federal and State enabling legislation and approved by the President of the 
United States and the Governor of Maryland. Under the provisions of this 
Federal and State legislation it was provided that title to the lands in Maryland 
to be acquired through this cooperation between the United States and the 
State of Maryland should vest in the State of Maryland; that the development 
and administration of such parks should be under the Maryland National Capital 
Park and Planning Commission, and in accordance with plans approved by the 
National Capital Planning Commission, acting for and in behalf of the Federal 
Government. This cooperative plan of development of these park areas, so 
advantageous to the Nation’s Capital, but located within this State, contem- 
plated the contribution by the Federal Government of one-third and a contribu- 
tion by the State of Maryland of two-thirds of the cost of acquisition as well 
as the loan by the United States without interest for 8 years of the share 
which the State might advance. The latter provision has been waived in recent 
years. All cost of development and improvement of parks is and always has 
been borne exclusively by residents of the metropolitan district of Prince Georges 
and Montgomery Counties, Md. 

Under this cooperative procedure and strictly in accordance with the respective 
enabling legislation and the agreement, the State of Maryland agency has 
expended up to this time $1,602,000 for park acquisition and the United States 
has contributed $851,000, being its one-third of the cost of acquisition. Within 
the past 15 years the State of Maryland has made further disbursements of 
more than $1,500,000 for the development, maintenance, and operation of this 
regional park system. The United States has contributed nothing to this cost. 

The procedure thus agreed to between the United States and the State of 
Maryland has been followed for the past quarter of a century and has been 
to the interest of the United States and the Nation’s Capital as the seat of the 
Federal Government and also in the interest of the State of Maryland and the 
public generally. 

It is only very recently that anyone has sought to question the manner in 
which the agencies of either the United States or this State have exercised their 
statutory functions. 
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Recently I understand that a suit was filed in the United States District Court 
for the District of Columbia by certain Maryland residents which challenged 
the manner in which the Federal agency had exercised its statutory power. I 
understand this suit has been dismissed by the United States District Court for 
the District of Columbia after a full hearing on the merits which in that par- 
ticular case involved the manner in which Rock Creek units 2 and 3, so-called, 
of Rock Creek Park, wholly within the State of Maryland, were to be developed. 
The particular complaint related to the fact that as an incident to such develop 
ment of these two units the Intercounty Belt Parkway was to traverse a portion 
of these units. This development plan has been prepared by the very distin 
guished firm of landscape architects, Olmsted Bros., of Brookline, Muss., who 
designed much of Rock Creek Park within the District of Columbia, and who 
were selected because of their national standing, their interest in, and familiarity 
with, Rock Creek Park. The Olmsted design plans for these two units, includ 
ing the parkway, having been approved by both the State and the lk ederal 
agencies in strict accordance with the Federal-State legislation and the axree 
ment to which I have referred was, on judicial scrutiny, affirmed by the United 
States district court as a proper exercise of the statutory power of the Federal 
agency and also as an entirely appropriate park use. 

The case is now pending on appeal in the United States Court of Appeals for 
the District of Columbia Circuit, which has refused a stay with full knowledge 
that the actual construction of the parkway in question is proceeding and that 
contracts with respect thereto have been let by the agencies of this State. 

The effect of the passage of the resolution would be to impose different condi 
tions respecting the procedures established by the Federal and State legislation 
and under which valuable property rights to the extent of several million dollars 
have become vested in this State as a result of this reciprocal legislation and 
the agreement of November 19, 1931, to which I have referred. 

I have no desire or inclination to suggest to a committee of the United States 
Senate or to the Senate itself what legislation it may or may not legally enact, 
but as Governor of Maryland I must earnestly protest against any legislation, 
without the concurrence of the General Assembly of Maryland, which shall in 
any shape, manner, or degree affect rights which have become vested in this 
State and in the citizens and taxpayers thereof through the procedure to which 
I have referred. 

I understand that at the time of the hearing there probably will be presented 
to your committee a memorandum brief from the attorneys representing the 
two Maryland agencies which will set forth the constitutional and basie legal 
objections to any such legislation by the Congress of the United States 

My purpose in this letter is not to present this legal argument which I am sure 
upon consideration will be found most persuasive, but merely to suggest to you 
and through you to your committee and to the Congress that the contract and 
the rights of this State and of its people are property and that this must be so 
whether the United States is one of the parties or not. The United States is 
both legally and morally bound by its contracts and it is not only illegal but 
wrong and immoral for the United States to repudiate or attempt to repudiate 
its obligations just as it would be illegal and immoral for a State or a citizen 
For these reasons I earnestly suggest to your committee that no change in the 
long-established contractual rights of the United States and this State and its 
citizens should or can be made without the full concurrence and official action 
of the general assembly of this State and with my approval as Governor 

Sincerely, 
(Signed) THEoporRE R. McKELpDIN, 
Governo 


The CuHamman. Thank you. 

Mr. McCarn. Mr. Chairman, there is the letter if you care to have it. 

The Cuatrrman. Thank you. Have you completed your statement / 

Mr. McCain. Yes, sir. 

The CuarrmMan. We are glad to have heard you. Will you proceed, 
Mr. Smith? 

Mr. Smirn. I might add, Mr. Chairman, that the letter states the 
Maryland position. 

I would like to present, Mr. Chairman, at this time, Mr. Joseph D. 

suscher, special assistant attorney general of Maryland, representing 

the Maryland State Roads Commission, 
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STATEMENT OF JOSEPH D. BUSCHER, SPECIAL ASSISTANT ATTOR- 
NEY GENERAL OF MARYLAND 


Mr. Buscuer. Mr. Chairman, at this time I would like to read a 
much shorter letter than the Governor’s from the attorney general of 
Maryland, if I may. 

The Cuairman. It is just as direct and to the point I hope. 

Mr. Buscuer. This is addressed to the Senate Committee on Interior 
and Insular Affairs: 


GENTLEMEN: Senate Joint Resolution 36, relating to the preservation of Rock 
Creek Park, is now before your committee for consideration. The purpose and 
intent of this resolution, among other things, is to direct the National Capital 
Planning Commission to withdraw its approval of plans heretofore approved 
by the Maryland National Capital Planning Commission, under which the State 
Roads Commission of Maryland will construct the intercounty belt parkway 
through a portion of Rock Creek Park, in Montgomery County, Md. 

There is apparently a small group of citizens in Montgomery County who oppose 
the using of any portion of the park lands whatsoever for parkway purposes. 
Some of this group brought an action in the United States District Court for the 
District of Columbia (Stevens et al. v. Bartholomew et al.) to prevent the 
National Capital Planning Commission from approving plans under which the 
State Roads Commission of Maryland is constructing the intercounty belt park- 
way, through a portion of Rock Creek Park, in Maryland. This case came on 
for hearing before that court and the court, after a full hearing, decided in favor 
of the National Capital Planning Commission and against the protesting resi- 
dents, the plaintiffs. The plaintiffs then took an appeal to the United States 
Court of Appeals for the District of Columbia Circuit, and also requested the 
Court of Appeals to stay the effect of the lower court’s ruling pending the hearing 
of the case by the appellate court. The appellate court denied the stay and the 
appeal from the district court is now pending. 

The resolution before your committee is an attempt to legislate on a subject 
that is now before the courts, awaiting judicial determination. 'Therefore, it is 
respectfully suggested that the resolution is, to say the least, premature and 
untimely. 

As attorney general of the State of Maryland, it is not my prerogative to 
advise or support the State roads commission on such matters of policy as the 
location of a facility, but, as an elected official of the State of Maryland, I feel 
it my duty to express myself on proposed legislation that will be not in the best 
interest of the majority of the citizens of my State. 

The need for an improved road system around the Washington, D. C., area 
eannot be denied. I am informed that studies of many locations for the cireum- 
ferential route in Maryland, around Washington, D. C., have been made, and 
that the use of a relatively small part of park lands affords the best and most 
logical location for the intercounty belt parkway, and will permit its construc 
tion without causing unnecessary damage to the properties of many Maryland 
residents. Such a resolution, if enacted into law, would seriously hinder 
Maryland’s highway progress, and could conceivably prohibit the construction 
of facilities so urgently needed by its citizens and the traveling public in general 

Further, I urge your committee to give careful study to the legal aspects of 
the proposed legislation. 

It seems to me that there is grave legal doubt that the Congress can, without 
appropriate approval by the legislative and executive branches of the govern- 
ment of the State of Maryland, enact valid legislation that would have the effect 
of altering the basic agreement, made pursuant to Federal and State legislation 
and approved by the President of the United States and the Governor of the 
State of Maryland, under which the park system in question was initiated and 
is now in the process of development. 

I, therefore, as the attorney general of the State of Maryland, wish to take 
this opportunity to register strong opposition to so much of Senate Joint Resolu- 
tion 36 as pertains to Rock Creek Park, in the State of Maryland, and I request 
permission to have Joseph D. Buscher, Esquire, one of my assistants, read my 
objections into the record. 

Respectfully submitted. 

C. FerpINAND Sysert, Attorney General. 
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The CHatrMAn. There is a vote now being taken in the Senate, and 
we have to stop at this point. 

Does that conclude your Ww itnesses ? 

Mr. Smiru. No,sir. I intended to present to the committee the brie f 
which Mr. Buscher, and I, and associate counsel, have prepared, and 
to comment very briefly on some of the testimony which has been 
adduced. 

The CHAIRMAN. This will bea legal argument ? 

Mr. Smitu. Not entirely, Mr. ¢ ‘hairman. J am perfectly willing to 
defer it until all the other proponents of the resolution have presented 
their testimony. In fact, 1 would prefer to defer it. 

The CuamrMan. I expected that you would rather prefer to file a 
brief. 

Mr. Smiru. We want to file a brief. 

The CuarrmMan. If you are going to file a brief, there is no use of 
presenting the whole thing again orally by witnesses testifying. We 
want to get through with this hearing tomorrow because we have to 
start in on other heari ings Monday. 

Mr. Smiru. Yes, sir. I would like to reserve the right to comment 
at the end of the propone nts’ case. 

The CHARMAN. We will give you a chance tomorrow. 

We will meet tomorrow morning at 10 o’clock. 

Mr. SmirH. May I read just the conclusion of this brief because it 
represents a considered legal opinion 4 


MrMORANDUM BRIEF OF MARYLAND STATE ROADS COMMISSION AND MARYLAND- 
NATIONAL CAPITAL PARK AND PLANNING COMMISSION ON THE VALIDITY OF THE 
RESOLUTION INSOFAR AS Ir PURPORTS ‘To AFFECT DEVELOPMENT OF PARKS 
WITHIN THE STATE OF MARYLAND. 


I. THE FEDERAL-STATE LEGISLATION AND BASIC AGREEMENT OF NOVEMBER 19, 1951, 
BETWEEN THE UNITED STATES AND MARYLAND 


A. The Federal Legislation 
The National Capital Planning Commission which is the Federal agency and is 
hereinafter called the National Commission was established by act of June 6, 1924, 
io provide for “the park, parkway, and playground system of the National 
Capital’ and its environs in Maryland and Virginia. 
The act of April 30, 1926 (44 Stat. 374; U. S. C. 71) gave the National Com- 
mission the duty of— 
“preparing, developing, and maintaining a comprehensive consistent, and 
coordinated plan for the National Capital and its environs, which plan shall 
include recommendations * * * astotraffic and transportation * * * high- 
ways, parks, and parkways * * * and other proper elements of city and 
regional planning.” 
That act also authorized the National Commission to 


“act in conjunction and cooperation with such representatives of the States 
of Maryland and Virginia as may be designated by such States.” 


The act of May 29, 1930, known as the Capper-Cramton Act (46 Stat. 482; 
not in the United States or District of Columbia Codes) authorized the National 
Commission— 

“(1) to acquire lands in the name of the United States to construct the 
George Washington Memorial Parkway along both shores of the Potomac 
and (2) to aid the State of Maryland and the Marylnd Commission in the 
development of Rock Creek Park in Maryland ‘as may be agreed upon be- 
tween’ the National Commission” 
and the Maryland-National Capital Park and Planning Commission, the agency 
of the State of Maryland created by the Maryland concurring legislation here- 
inafter set forth, and hereinafter called the ‘Maryland Commission.” 
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This latter power conferred by section 1 (b) of the Capper-Cramton Act is 
involved here. 

The act of July 19, 1952 (66 Stat. 781), enlarged somewhat the National 
Commission’s functions with respect to its comprehensive plan for the Nation’s 
Capital and its environs. 

Section 1 (b) of the Capper-Cramton Act specifically provided : 

“(b) For the extension of Rock Creek Park into Maryland as may be 
agreed upon between the National Capital Park and Planning Commission 
and the Maryland National Capital Park and Planning Commission 
* * * for the extension of the Anacostia Park system up the valley of the 
Anacostia River, Indian Creek, the Northwest Branch, and Sligo Creek, 
and of the George Washington Memorial Parkway up the valley of Cabin 
John Creek, as may be agreed upon between the National Capital Park and 
*lanning Commission and the Maryland National Capital Park and Planning 
Commission.” 

This section provided further 

“That no money shall be contributed by the United States for any unit 
of such extensions until the National Capital Park and Planning Com- 
mission shall have received definite commitments from the Maryland Na- 
tional Capital Park and Planning Commission for the balance of the cost 
of acquiring such unit of said extensions deemed by said commission suf- 
ficiently complete.” 

Then followed the basic provision on which this whole Federal-State park 
program is built, namely: 

“The title to the lands acquired hereunder shail vest in the State of Mary- 
land. The development and administration thereof shall be under the Mary- 
land National Capital Park and Planning Commission and in accordance 
with plans approved by the National Capital Park and ‘Planning Commission.” 

As will be seen this provision of section 1 (b) is the key and cornerstone of 
the compact. It was natural for the Congress to vest this discretion in the 
established Federal planning agency. 

As lately as 1952 the Senate and House Committees on Appropriations recog- 
nized the validity of the arrangement and commenting on the act said: 

“That act provided for the extension of certain stream valley parks 
and parkways from the District of Columbia into nearby Maryland as might 
be agreed upon between the Commission and the Maryland National Capital 
Park and Planning Commission.” (H. Rept. No. 2164, 82d Cong., 2d sess., 
p. 5; S. Rept. No. 1785, 82d Cong., 2d sess., p. 5.) [Emphasis supplied.] 

The Capper-Cramton Act authorized an appropriation for the purchase of 
lands “necessary and desirable for the park and parkway system of the National 
Capital in the environs of Washington,” $1,500,000 of which was to be spent within 
the Maryland-Washington Metropolitan District in Montgomery and Prince 
Georges Counties. 

The United States was to contribute one-third of the cost of acquisition and 
Maryland two-thirds. The act also authorized advances of the Maryland con- 
tribution by the United States for 8 years without interest, which provision has 
been waived by Maryland in recent years. Full cost of development was to be 
borne by Maryland. 

It is obvious that the Federal legislation was wholly inoperative and without 
effect without concurring Maryland enabling legislation. 

No Federal appropriations could have been expended and no park lands ac- 
quired in Maryland unless Maryland agreed and authorized the execution of the 
necessary contracts with the United States. 


B. The Maryland legislation 

The Maryland National Capital Park and Planning Commission, hereinafter 
called the Maryland Commission, is the regional park and planning agency of 
the State of Maryland created by chapter 448 of the Laws of Maryland of 1927, 
and having jurisdiction within the Maryland-Washington metropolitan district 
in Montgomery and Prince Georges Counties. In addition to general park 
acquisition and development functions, the Maryland Commission was specifi 
cally empowered by the General Assembly of Maryland through the enactment 
of chapter 370, Laws of Maryland of 1931, to act for Maryland in entering into 
contracts and commitments with the National Commission necessary to put into 
effect the program of park acquisition and development in Maryland contem- 
plated in the Capper-Cramton Act. 

The Maryland statute provided: 
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“for the purpose of complying with the provisions of Paragraphs or Sub 
sections (a) and (b) of Section 1 and/or securing the funds authorized to 
be appropriated by said Subsections (a) and (b) of Section 1 of an Act of 
the Congress of the United States known as Publie Act 284, 71st Congress, 
entitled An Act for the acquisition, establishment, and development of The 
George Washington Memorial Parkway along the Potomac from Mount 
Vernon and Fort Washington to the Great Falls, and to provide for the 
acquisition of lands in the District of Columbia and the States of Maryland 
and Virginia requisite to the comprehensive park, parkway, and playground 
system of the National Capital, the Commission may act in conjunction and 
cooperation with the National Capital Park and Planning Commission cre 
ated by Act of Congress, approved April 30, 1926, and the Commission is 
hereby designated by the State of Maryland as the representative of the 
State of Maryland for these purposes; and for these purposes the Commission 
is hereby authorized and empowered to enter into such commitments and 
agreements with the said National Capital Park and Planning Commission 
as may in the discretion of the Commission seem necessary.” [Emphas 
supplied. ] 

The said chapter provided that title to the lands acquired under section 1 (a) 
of the Capper-Cramton Act for the George Washington Memorial Parkway, to 
which Maryland contributes one-half the cost, should vest in the United States 
in accordance with that section but that title to the other lands acquired under 
the act, including the stream valley parks here involved— 

“shall be placed in or granted to the United States or in or to any person, 
corporation, or political community other than the District itself or the State 
of Maryland without the approval of the General Assembly of Maryland, no? 
shall the control, maintenance, operation or policing of any such other park, 
parkway, forest, street, road, boulevard, or other public way, ground or 
space within the District be placed in or surrendered to the United States 
or to any other person, corporation, or political community other than the 
Commission itself without the approval of the General Assembly of Mary 
land.” [Emphasis supplied. | 

The act also contained appropriate enabling authority for the Maryland Com 
mission to issue bonds to pay Maryland’s two-thirds of the cost of the lands to be 
acquired, and to pledge repayment of any advances by the United States, and 
provided for the necessary taxes to be levied within the Maryland-Washington 
metropolitan district to pay interest and retire the bonds. 

Cc. The basie agreement of November 19, 1931 

Pursuant to the above-mentioned Federal and State legislation, and as spe 
cifically authorized thereby, the National Commission and the Maryland Com 
mission, acting for the United States and the State of Maryland, respectively, 
executed the basie agreement, so-called, on November 19, 1931. This agreement 
was approved by the President of the United States and by the Governor of 
Maryland. A copy is submitted herewith as exhibit A hereof. 

This basic agreement recited at some length the provisions of the Federal and 
State legislation authorizing its execution, and under the agreement the National 
Commission and the Maryland Commission approved the general park plan 
showing the parks to be acquired and developed under the terms of the agree 
ment. A copy of this general park plan is submitted as exhibit B hereof. 

Among the provisions specifically incorporated in the agreement was the basic 
provision already mentioned contained in 1 (b) of the Capper-Cramton Act 
affecting development of the parks, namely: 

“The development and administration thereof shall be under the Maryland 
National Capital Park and Planning Commission and in accordance with 
plans approved by the National Capital Park and Planning Commission.” 


D. The National Commission’s exercise of its statutory functions in this park 
development program has been sustained by the Federal courts, and the 
particular development there approved by it affirmed as a proper park use. 

This cooperative plan for park acquisition and development, thus agreed upon 
by the United States, and Maryland proceeded for nearly 25 years without 
challenge to the manner in which either the National Commission or the Mary 
land Commission exercised their functions. 

In the fall of 1953 a suit was filed in the United States District Court for the 
District of Columbia seeking to restrain the proposed development of Rock Creek 
units 2 and 8 in Maryland under the plan embodied in the Federal and State 
legislation and the basic agreement. Stevens et al. vy. Bartholomew et al. (Civil 
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Action No. 5379-53). The members of the National Commission were defendants 
and the National Commission’s approval of the development plans for these Mary- 
land parks was challenged because the plans included a parkway as an incident 
to the development. The development plans were prepared by Olmsted Bros. of 
Brookline, Mass., a leading firm of landscape architects, who were chosen becauss 
of their nationwide standing and familiarity with the planning of Rock Creek 
Park in the District in which they were associated as consultants. 

The district court affirmed the action of the National Commission in approving 
these development plans and upheld the parkway as a proper park use. A stay 
was refused by the distrit court and by the United States Court of Appeals for 
the District of Columbia Circuit with knowledge that commitments would be 
made including construction contracts. 

The brief for appellees and appendix is submitted herewith as exhibit C. 


II. COMMITMENTS AND EXPENDITURES MADE BY MARYLAND IN RELIANCE UPON AND 
STRICT ACCORDANCE WITH THE FEDERAL-STATE LEGISLATION AND THE BASIC AGREI 
MENT 


Pursuant to the provisions of the Federal and State legislation and the basic 
agreement, the State of Maryland has expended $1,602,000 for acquisition of 
these parks which has been paid from the proceeds of the bonds above men- 
tioned—supported by a tax upon the Maryland taxpayers within the Maryland 
Washington metropolitan district in Montgomery and Prince Georges Counties. 
The United States has paid one-half that amount as its share of acquisition costs. 

Maryland, through these taxpayers, has made further disbursements of more 
than $1,500,000 for the maintenance, development, and operation of this park 
system. The United States has contributed nothing to this cost. 

The Maryland State Roads Commission and the Maryland Commission have 
jointly made substantial disbursements and commitments respecting develop 
ment plans for Rock Creek units 2 and 3 above mentioned. 

In addition, the Maryland State Roads Commission has let 1 construction 
contract for the parkway amounting to $143,000 for a bridge structure within the 
park and has expended more than a million dollars on land acquisitions outside 
the park. 


III. UNDER THIS FEDERAL-STATE LEGISLATION, THE BASIC AGREEMENT AND ITS PER- 
FORMANCE, VALUABLE PROPERTY RIGHTS HAVE BECOME VESTED IN THE STATE OF 
MARYLAND AND ITS RESIDENTS AND TAXPAYERS WITHIN THE MARYLAND-WASHING 
TON METROPOLITAN DISTRICT WHICH CANNOT NOW BE DIVESTED OR AFFECTED WITH- 
OUT THE CONCURRENCE OF THE GENERAL ASSEMBLY OF MARYLAND 


The resolution recites: 

“an increasing tendency to incorporate nonconforming uses and develop- 
ments of a utilitarian nature to the detriment of the park and recreational 
values which were the primary purposes for which Rock Creek Park in its 
entirety was established.” 

The Maryland agencies in whose behalf this brief is filed are unaware of any 
such nonconforming uses or developments in Rock Crek Park in Maryland, and 
therefore assume that this recital is intended to apply to Rock Creek Park in 
the District of Columbia. 

It is, of course, conceded that the Congress of the United States possesses full 
power over the development of Rock Creek Park in the District of Columbia. 
Notwithstanding that Congress in the act creating Rock Creek Park in the Dis- 
trict of Columbia declared that the land was “perpetually dedicated and set apart 
as a public park or pleasure ground for the benefit and enjoyment of the people 
of the United States,” by a subsequent act it authorized the use of part of it for 
a firehouse, and this was sustained by the Supreme Court. Reichelderfer v. Quinn 
(287 U. S. 320). 

Other “nonconforming uses or developments of a utilitarian nature” could, 
of course, be authorized by the present or a subsequent Congress in Rock Creek 
Park in the District if it is so desired. 

Maryland is concerned with the development of Rock Creek Park in the 
District because the Capper-Cramton parks in Maryland form a part of the 
regional park system, and Maryland has no complaint over the manner in which 
Rock Creek Park in the District has been or is likely to be developed. The 
mechanics or procedure are obviously a matter for Congress acting on the 
recommendations of its established agencies. 
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As to section 2 of the resolution, however, relating to Maryland, a literal 
reading would seem to prohibit the National Commission from approving any 
park development plan which did not include a road or highway. This would 
seem to follow from the requirement that the National Commission ‘shall only 
approve plans * * * which involve * * roads or highways” with the excep 
tion that it may approve plans for expressways or arterial highways under the 
limitations attached to them. 

It is certainly not the intention of the framers of the resolution to prohibit 
approval of any plans which do not include a road or highway of any kind. Tor 
the reasons which hereinafter appear the committee may not concern itself 
with the redrafting of this section. 

The query also arises as to why section 2 of the resolution is in terms limited 
to Rock Creek Park in Maryland and is not applicable to the other Capper 
Cramton parks in Maryland. This would seem to lend credence to the suggestion 
that some of the proponents are interested primarily in local effects rather 
than in the protection of parks generally. 

Senate Joint Resolution 86 woult in terms prohibit the National Commission 
from approving plans for the construction of expressways or arterial highways 
(which it is assumed is intended to include a parkway, such as the Intercounty 
Belt Parkway now under construction) through Rock Creek Park unless “they 
constitute a direct and transverse crossing of the Park from boundary to oppo- 
site boundary lines.” The resolution would also require that the National Com- 
mission “withdraw its approval of any plans inconsistent with the foregoing.” 
The resolution is thus directed at the Intercounty Belt Parkway which has been 
approved as an incident to the development plans for units 2 and 8. The pending 
resolution would materially alter to the detriment of the State of Maryland 
and its citizens the relationship heretofore agreed upon both legislatively and 
by contract between the State and the Federal Government. <A proper park 
use under the contract would be forbidden by act of Congress, a clear repudia 
tion of that contract. It is respectfully submitted that this the Congress may 
not do without the concurrence of the general assembly of Maryland. 

It is conceded that the United States is not limited by article I, section 10 of 
the Constitution of the United States which denies the States the power “to 
pass any * * * Law impairing the obligation of contracts * * * .” The law is 
clear, however, that the United States is bound by its own contracts in the 
same manner as any private party and is forbidden by the Constitution from 
altering or repudiating them. 

One of the earliest pronouncements of the Supreme Court of the United States 
on the liability of the United States on its contracts is the leading case of 
Union Pacific Railroad Company v. United States (99 U. S. 700, 25 L. Ed. 496), 
one of a group of cases known as the sinking-fund cases. 

Mr. Chief Justice Waite said: 

“The United States are as much bound by their contracts as are in- 
dividuals. If they repudiate their obligation it is as much repudiation, with 
all the wrong and reproach that term implies, as it would be if the repudiator 
had been a state or a municipality or a citizen” (99 U. S. 719-720). 

The Chief Justice was discussing the relationship between the United States 
and the railroads to which it had, by statute, granted lands and also issued bonds 
These land-grant railroads had spent vast sums of money in constructing their 
facilities. 

Said the Chief Justice: 

“They (the United States) cannot legislate back to themselves, without 
making compensation, the lands they have given this Corporation to aid in 
the construction of its railroad” (99 U. S. 719). “No change can be made 
in the title created by the grant of the lands, or in the contract for the subsidy 
bonds, without the consent of the corporation. All this is indisputable.” 
(See also United States vy. Northern Pacific Railway Co. (256 U. S. 51, 
64, 65 L. Ed. 825, 828). 

Lynch vy. U. S. (292 U. 8S. 571), also a landmark case on this subject, involved 
a suit against the United States by the beneficiary of a war risk insurance policy 
issued during World War I. Subsequent to the death of the insured but prior 
to the submission of plaintiff’s claim, Congress repealed “* * * all laws granting 
or pertaining to vearly renewable term insurance.” 

In holding that this statute could not terminate the United States’ contractual 
obligation to the plaintiff, Mr. Justice Brandeis, delivering the opinion of the 
Court, said: 
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“The Fifth Amendment commands that property be not taken without mak- 
ing just compensation. Valid contracts are property, whether the obligor 
be a private individual, a municipality, a State or the United States * * * 
When the United States enters into contract relations, its rights and duties 
therein are governed generally by the law applicable to contracts between 


private individuals” (292 U. 8. 579) 

The cases which have come to be known as the gold-clause cases illustrate 
dramatically the distinction between the power of Congress to impair the obliga- 
tion of contracts to which the United States is not a party, and its lack of power, 
under the Constitution, to impair the obligation of the United States on its own 


contracts. 

These cases involve a joint resolution of Congress of June 5, 1933, which de- 
clared, in part, that any provision in any obligation purporting “to give the obligee 
a right to require payment in gold or a particular kind of coin or currency, or in 
an amount in money of the United States measured thereby” is against public 
policy ; any such obligation “shall be discharged upon payment, dollar for dollar 
in any coin or currency which at the time of payment is legal tender * * *,” 

Vorman v. Baltimore and Ohio Railroad Co. (294 U. S. 240, 79 L. ed. 885), 
involved a suit on a coupon of a bond having such a gold clause. The Court held 
that even though the effect of the application of the resolution to this bond 
coupon was to deprive the plaintiff of something to which he was entitled under 
the contract, nevertheless Congress had the right to adopt such a resolution under 
its constitutional power to coin money and regulate the value thereof, as well as 
its power to lay and collect taxes, borrow money, and regulate commerce. 

In Perry v. United States (294 U. S. 330, 79 L. ed. 912), decided the same day, 
the Court reached exactly the opposite conclusion with respect to a suit on a 
United States bond containing similar language. Mr. Chief Justice Hughes, 
speaking for the majority, said: 

“There is a clear distinction between the power of Congress to control or 
interdict the contracts of private parties when they interfere with the exer 
cise of its constitutional authority, and the power of Congress to alter or 
repudiate the substance of its own engagements when it has borrowed money 
under the authority which the Constitution confers” (294 U. 8S. 351). 

The Court went on to say: 

“When the United States, with Constitutional authority makes contracts, 
it has rights and responsibilities similar to those of individuals who are 
parties to such instruments” (294 U. 8. 352). “The argument in favor of 
the Joint Resolution, as applied to government bonds, is in substance that 
the government cannot by contract restrict the exercise of a sovereign power. 
But the right to make binding obligations is a competence attaching to 
sovereignty” (294 U. S. 353). 

In United States v. Central Pacific Railroad Company (118 U. S. 235), the rail- 
road had accepted a grant of lands and money from the United States pursuant to 
act of Congress. The statute authorized the United States to retain one-half of 
any moneys due the railroad from transporting troops over lines financed by the 
United States. Several years after the construction of the railroad, much of it 
without Government assistance, the statute was amended. The Government 
contended that the amendment authorized it to withhold one-half of moneys due 
the railroad for services rendered over lines not constructed with Government 
assistance. The Court held that the statute, which was somewhat ambiguous, 
should not be so interpreted because to do so would render it unconstitutional 
as an attempt to breach the Government's contract with the railroad. It should 
be noted that in this case there was no formal written agreement between the 
parties, merely a statutory grant which had been accepted by the railroad. The 
Court held, in effect, that this constituted a contract which determined the rights 
of the United States with respect to the railroad. 

In conclusion we submit that the United States has entered a solemn binding 
contract with the State of Maryland, which contract imposes obligations on both 
parties and under which property rights have vested. The contract determines 
the manner in which the Capper-Cramton parks in Maryland shall be acquired 
and developed. The resolution proposes to materially alter, to the detriment of 
the State of Maryland and its citizens, their rights under the contract. As to 
the Intercounty Belt Parkway, functions judicially determined by the Federal 
courts to have been properly exercised by the National Commission, resulting 
in substantial expenditures by the Maryland commission and the Maryland State 
Roads Commission, are sought to be rescinded; the property and rights of Mary- 
land and its taxpayers are sought to be taken without compensation or due 
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process; expenditures and commitments made in good faith by Maryland are 
sought to be either confiscated or repudiated in flagrant violation of the consti- 
tutional guaranties. 

These things the Congress of the United States is without constitutional power 
to do. 

Without the assent of the General Assembly of Maryland any legislation which 
the Congress might enact purporting to alter the relationship between the United 
States and the State of Maryland would be void and without eflect. 

For the foregoing reasons, it is respectfully suggested that section 2 of the 
resolution should not be enacted. 

Very respectfully, 
JOSEPH D. BUSCHER, 
Special Assistant lttorney General of Maryland 
for the Maryland State Roads Commission. 
J. Bonp SMITH, 
General Counsel of the Maruland-National 
Capital Park and Planning Commission. 
CARLYLE J. LANCASTER, 
tssociate General Counsel of the Varyland National 
Capital Park and Planning Commission. 
JoE M. KYLE, 
Special Counsel for the Maryland-National 
Capital Park and Planning Commission. 


The CuatrrMan. I have to go to the Senate to vote now. 

We will meet tomorrow morning. 

(Whereupon, at 4 p. m., the committee recessed until 10 a. m., Sat- 
urday, February 26, 1955.) 
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SATURDAY, FEBRUARY 26, 1955 


Unirep Srares SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, Dp: G. 

The committee met, pursuant to recess, at 10 a. m., in room 318, 
Senate Office Building, Senator James FE. Murray (chairman) pre- 
siding. 

Present: Senators James E. Murray, Montana, W. Kerr Scott, 
North Carolina. 

Also present: Stewart French, staff director and counsel, and N. D. 
McSherry, assistant chief clerk. 

The CHarrmMan. The hearing will come to order. 

Good morning, Admiral. You may proceed. 


=> + 


STATEMENT OF REAR ADM. NEILL PHILLIPS, USN (RETIRED), 
REPRESENTING THE AUDUBON SOCIETY OF THE DISTRICT OF 
COLUMBIA 


Admiral Puiuuips. I am Rear Adm. Neill Phillips, USN (retired). 
I am representing the Audubon Society of the District of Columbia, 
and I will be very brief. I have 4 points to make. 

The Audubon Society of the District of Columbia has about 1,000 
members, who come originally from all parts of the Union. In addi- 
tion we have been asked to represent at these hearings the National 
Audubon Society with headquarters in New York and with affiliated 
societies in cities all over the country. So we are not just a local group, 
but have our connections all over the country through the national 
headquarters. 

While primarily interested in bird study and preservation, our in- 
terest and activities extend to all forms of nature study and the recrea 
tional values thereof. 

We heartily support Senate Joint Resolution 36, which would pre- 
vent a multilane double highway through a section of Rock Creek 
Park. Our reasons for this stand are as follows: 

1. The noise and exhaust fumes from the speeding vehicles of a 
multilane double highway would irreparably alter and injure the un- 
spoiled character of a large part of the Maryland section of the park. 
This section is rich in wildlife, birds, and mammals. Included are not 
only common species but also many of the rarer birds, whose presence 
makes the park unique, and I might say all over the world. Asshown 
by Audubon Society studies in many places, such as expressway would 
be a lethal weapon aimed at this priceless wildlife. Birds and small 
animals would be continuously killed by cars. Those not so killed 
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would tend to desert a wide belt on either side of the expressway, being 
driven away by the noise and fumes. Lacking sufficient room to find 
new feeding and nesting sites, they would steadily diminish in num- 
ber. That is not just based on hypothesis, but based on our technical] 
studies that we have made all over the world. And not only would 
bird and animal life suffer heavily, but also a large section of wilder 
ness area of the park, some of it primeval and unique and irreplace- 
able, would be destroyed by the work on highway construction. In 
addition, a zone on either side of the expressway would lose its wilder- 
ness character and its unspoiled beauty due to traffic roar and fumes, 

This zone would comprise practically all of the > ark through which 
the expressway would run, since in this locality the park is only about 
one-eighth to one-half mile wide. 

| might interpolate there. The matter has been brought up that it 
would not spoil the beauty of the park. Our contention is that it would 
spoil the primeval wilderness character of the park which no planting 
on the slope of the highway would make up for. 

I submit that the above are cold facts. No amount. of argument that 
nature appreciation can be enhanced by putting people into cars and 
speeding them through the park in a traffic flow can change these 
facts. Facing the fact that the expressway would have a disastrous 
effect on the flora, fauna, and unspoiled character of the park, we must 
make a choice. Which is more worthwhile, the unique and irreplace- 
able natural features of the park, or an expressway to help choke the 
center of the city with more cars? We simply cannot have our cake and 
eat. it. 

I have spent many days tramping in the park for recreation. I have 
been on countless walks there with the Audubon Society and other 
groups for nature study. I have seen thousands of city dwellers over 
the years come to the quiet reaches of the park for relaxation, beauty, 
solitude, and the quiet and refreshment of spirit so needed in an urban 
life. The Audubon Society feels that these values far outweigh the 
e s % ‘dience of another expressway. 

. Next, we strongly question whether the expressway has even the 
excuse of expediency. In the previous testimony by the highly quali- 
fied Gen. U.S. Grant ITT, it was tellingly brought out that the express- 
way would create more traffic problems and that its proposed route 
through the park has the character of makeshift improvisation. We 
in the Audubon Society cannot believe that American technical skill 
and know-how would be unable to find a practicable solution of the 
problem other than that of raping Rock Creek Park. We can see no 
benefit from the proposed expressway other than possible profit to 
speculators in housing sites at its termini; and in that, we believe, lies 
much of the support for the expressway. 

t. Finally, the Audubon Society wishes to go on record as opposing 
the expressw ay because it would set up the vicious principle that Rock 
Creek and other national parks may be used for more and more speed- 

ways. Task eve ryone conce ‘rned to reflect for a moment on the present 
unique beauty of Rock Creek Park, and then to think of Central Park 
in New York, which in large part has become just a mass of concrete, 
asphalt and cars. 

The Crarrman. Thank you, Admiral, for your very fine statement. 

I do not think there is any doubt but that this problem we have before 
us here is creating widespread interest throughout the United States. 
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Admiral Puiturps. That is correct. 

The Coamman. Not only throughout the United States, but in many 
sections of the world. 

Admiral Puitnirs. That is correct from my correspondence. 

The CuatrmMan. The committee has received a great many com 
munications on the matter from all parts of the country and from over 
seas. I have a letter here from Dr. Tsuyoshi Tamura, chairman oft 
the board of directors of the National Park Association of Japan. 
This letter is addressed to me as Chairman of the Committees it 
reads as follows: 

Dear SENATOR Murray: I was informed of problems raised in regard to the 
construction of a highway through Reck Creek Park in the Capital of yout 
Nation. 

As one of those in charge of parks and protection of nature, I am much con 
cerned over the issue. 

As far as I understand, that park was established, based upon a capital cor 
struction plan of a lofty idea, and not only is it a place of recreation for Wash 
ington citizens, but also, I believe, remains an extremely important spot of 
national interest as a center of capital park system 

It should be kept in mind that Rock Creek Park is a valuable natural resource 
as a natural park inside a big city, which must be preserved as a typical pattern 
for the world. 

Lest an irrevocable case should occur, I herewith dare express my strongly 
felt private opinion with the expectation for your thoughtful judgment to solve 
the issue. 

Yours respectfully, 
signed by this gentleman, Dr. Tamura, who is the chairman of the 
board of directors of the National Park Association of Japan. 

I have a letter here also from Brussels, Belgium, from the Inter 
national Union for the Protection of Nature, signed by Jean-Paul 
Harroy, Secretary General of the Union. It reads as follows: 

DEAR Stir: It has been brought to my attention that a proposal has been made 
for a highway improvement project through Rock Creek Park. Although I 
am not fully acquainted with the circumstances surrounding the project, if it 
is of such a nature that it would damage or destroy the natural values for which 
the park was established, I would view such action with alarm. 

On my trip to Washington in 1952, I was most impressed with Rock Creek 
Park. It seemed to me a monument to the spirit that led the United States to 
establish its system of inviolate natural parks. This system is admired by the 
whole world, and has served as a basis for similar systems in numerous other 
countries. It is more than fitting that such a park should remain inviolate in 
this Nation’s Capital. 

That is signed by the Secretary General, Jean-Paul Harroy. 

I have a great many letters and telegrams along the same line— 
several hundred—from all parts of the country. I will ask that they 
be made a part of the record. They will not have to be printed in the 
record, but they can be held as an exhibit as a part of these studies 
that we are making. 

[ am very pleased to have your testimony, Admiral. I think it is 
a very fine contribution to this question which we are trying to solve. 

Admiral Pumps. Thank you, Senator. 

The Cuarrman. I have no interest in this matter other than as mo 
chairman of this committee, but I notice by the press this morning t] 

I am being very severely chastised by the opposition here. It says, 
“Senate Role in Belt Plan Assailed at Hear 4 One might think I 
was doing something immoral or unethical in following the commit 

tee’s instruction in conducting this inquiry. 
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I said at the very opening of the hearings that all the committee 
wanted to do was to find out whether proposed use of park lands for 
superthroughways is a violation of the intent and purpose of the Fed- 
eral laws establishing Rock Creek Park and appropriating Federal 
funds for acquisition of the lands. That is what we are holding these 
hearings for, and for that purpose alone. I have no personal interest 
in it except my responsibilities as chairman of this committee. 

Admiral Pumuips. May I say, sir, it has been a great thing to have 
this aired, and have people on both sides to have their Say. 

The Cuarrman. That is right. I am very anxious that the opposi- 
tion should come in here, and give us a clean-cut story of their position 
in this matter. I do not like to see the case tried out in the press in 
headlines. I think it ought to be tried here in this room. I have 
tried to be courteous and helpful to the Senators from Maryland in 
presenting their case. I was willing to cooperate with them in every 
respect. Itold them that. I wanted them to be able to put their case 
here before this committee, and let us see whether construction of a 
great highway through Rock Creek Park is a proper use of park lands 
under Federal law. 

Thank you, Admiral, very much for your statement. 

Admiral Puitures. Thank you, sir. 

The Cuatrman. The next witness will be former Senator Gerald P. 
Nye, who so ably represented the State of North Dakota in the Senate. 


STATEMENT OF GERALD P. NYE, CITIZENS ACTION COMMITTEE OF 
MONTGOMERY COUNTY, MD. 


Mr. Nryr. Thank you, Senator. 

The CratrmMan. Before you proceed, I made a little memorandum 
here along the lines that I have just spoken a few moments ago with 
reference to these hearings, and my part in them. I direct that this 
statement be carried in the record at this point. 

(The memorandum is as follows :) 


STATEMENT OF SENATOR MurRRAY 


In view of certain charges by Maryland officials in the hearing yesterday 
characterizing this inquiry as an “invasion of the sovereign rights of Maryland,” 
the Chair would like to make a very brief statement. 

Rock Creek Park, both in the District of Columbia and as extended into 
Maryland, is a part of our national park system, even though the Maryland 
areas are not under the administration of the National Park Service. Rock 
Creek Park in both areas—in Maryland and in the District—was established 
by acts of Congress. The Federal Treasury contributed very generously out 
of the taxes paid by all the people of all of the States of the United States to 
the acquisition of the lands lying within Maryland. And the Congress prop- 
erly retained ultimate control through a Federal agency, over the use of the 
lands so acquired, placing final responsibility and authority for approving plans 
tor the development of the Maryland areas on what is now the National Capital 
Planning Commission. 

Under the Legislative Reorganization Act this committee has responsibility 
for legislation affecting national parks. We not only are authorized but directed 
to exercise continuing supervision over the execution of the laws for which we 
have responsibility. 

Clearly, if, as the former chairman of this committee, the Honorable Guy 
Cordon, believed, the construction of proposed superhighways in the park would 
be harmful to park purposes, then this committee has a responsibility and a 
duty to inquire into the action of a Federal agency approving such use of park 
lands. 
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That is the beginning and end of the reason why Senate Joint Resolution 36 
was introduced and why this hearing is being held on it. The sovereignty of 
Maryland is in no way involved. What is involved is the action of a Federal 
agency respecting a part of the national park system for which this committee 
has responsibility. 

I respectfully refer the Governor of Maryland and the two Maryland Senators 
who choose to see our action as an “invasion” of Maryland to the laws of the 
United States, with especial reference to the act of September 27, 1890, found in 
96 Statutes at Large at page 492, and to the act of May 29, 1930, found in 46 
Statutes at Large at page 482, as well as to Public Law 601, 79th Congress, 
commonly known as the Legislative Reorganization Act. 

Mr. Nye. Mr. Chairman, I can well appreciate your concern this 
morning. One is supposed to rise in the morning clear-minded, 
happy, ready for a day. I got the fullest night’s sleep last night : 
have had in a long, long while, but I woke up this morning mad i 
the recollection of what occurred here yesterday. You had aaah 
and thousands and thousands of words in your record of this - aring 
brought in by the opponents of the resolution, and no part of all of 
those thousands of words goes to the heart of this veeakinien: or any 
part of the resolution. 

[ am wondering what it is that they are trying to escape when they 
so completely evade, as they have evaded directing their energies to 
the language of this resolution. 

First of all, Mr. Chairman, I have to say that I have to feel some- 
what at home here this morning, though experience teaches me it is 
much more comfortable to be on your side of the table than it is to 
be on this side of the table. I have had experience on both sides. I 
once was honored for many years with the chairmanship of the com- 
mittee which you now chairman. In this room were conducted the 
hearings under my chairmanship involving Teapot Dome, Salt Creek 
Oil Reserves, Elk Hills, the creation of the Everglades, and Jackson 
National Park. There are a lot of memories tied up in this room 
for me. 

The Cuatrman. I recollect that you and I have worked together 
on many matters of public concern. Among other things, I supported 
you in your fight against the grasshopper invasion in the Western 
States. 

Mr. N There are people in North Dakota, Senator Murray, who 
say that ‘ty have never been troubled with grasshoppe rs since they 
invited me out of the Senate, as they were while I was in the Senate. 
So maybe a good purpose was served. 

The Cratrman. I think we cleaned up the grasshopper problem 
while you were here. 

Mr. Nyz. We did that. 

In any event, I am just delighted, Mr. Chairman, with the spirit 
which you have shown in this particular matter involving Senate 
Joint Resolution 36. 

I am here not as an individual this morning, though I am ready 
to appear as such if anyone desires. I am here representing what is 
known as the Citizens Action Committee, which was formed 2 years 
ago when there first came into the evidence the immediate threat con- 
fronting Rock Creek Park by reason of the appetite and desire of 
road authorities to bring their roads ito Rock Creek Park. 

I think I will have to confess that I won election as president of 
this Citizens Action Committee without opposition, which is quite 
an accomplishment, you will agree. 
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The CuarrMan. You live in Maryland 4 

Mr. Nye. My home is now in Maryland. This Citizens Action 
Committee is representative of 16 communities in what is commonly 
referred to as the Greater Chevy Chase area in Montgomery County. 
This committee was responsible 2 years ago when the call was a hurried 
one for such evidence for petitions signed by something like 3,600 
property owners in Montgomery County protesting the threatened 
invasion of Rock Creek Park and the general planning of the Road 
Commission for its Highway 240 into Rock Creek Park. 

If it be of interest to you, Mr. Chairman, and gentlemen of the 
committee, I would like you to know the identity of the executive 
committee of this Citizens Action Committee to the end that there 
might be at least a little denial given the repeated allegation that this 
protest against this road has been just a one-man protest, or that 
there have been just a few selfish property owners who have been at 
all concerned about it. 

On this executive committee are Mr. Joe Barse, who sits at my right, 
and who has handled this controversy insofar as it has been involved 
in the district court and is now involved in the court of appeals. 
Ordinarily Mr. Barse would be speaking for us, but it does not appear 
to be quite the ethical thing for him to be here in more than the 

capacity of an advisor, if I need his advice, until these court actions 
are finally settled. 

The others on the executive committee are well known attorneys, 
Mr. U. B. Phillips, Mr. Ernest Henry, Mr. Sam Houston, and Dr. 
John Steelman, who until the advent of the present administration of 
national affairs, was one of the top advisers to President Truman. 

We are here enthusiastically supporting your resolution, Senate 
Joint Resolution 36, and here to urge with all the power that we possess 
your favorable reporting of that resolution, and then your seeing 
it through the Senate, because, gentlemen, you are the last court of 
resort as things appear to be at this moment. You are the last court 
of resort. In spite of everything that was said yesterday, you are 
the last court of resort to prevent a magnificent expressway coming 
all the way down to the heart of Washington through Rock Creek 
Park. 

I understand, Mr. Chairman, that the proponents of this resolution 
are going to be privileged to prepare a brief—a summary—in which 
event I am going to be permitted to cut reasonably short the time I 
am taking of yours this morning. Is that quite the understanding? 

The CHatrMan. Yes. 

Mr. Nye. Then it will be my purpose, primarily, Mr. Chairman, to 
lay in for the record, or lay in as exhibits for consideration of the com- 
mittee, a number of evidences which I think are vital to the rounding 
out of the picture that is going to be embodied in your whole record. 

Mr. Chairman, Senate Joint Resolution 36 is not a difficult thing 
to read, and yet I am utterly amazed at the extent to which intelligent 
men are able to turn their backs upon that resolution and yet address 
themselves seemingly to it. Thousands of words here yesterday, not 
a word directed to the resolution. 

This resolution is nothing more than a reaffirmation, if Congress 
adopts it, of the purposes of the Capper-Cramton Act enacted back 
in 1930—during which time I was chairman of this Public Lands Com- 
mittee—its reaffirmation of existing law. It is an expressed deter- 
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mination by the Congress, if it adopts it, of a continuing resolve to 
ave Rock Creek Park for the purposes for which that park has been 
dedicated through the years. 

Men yesterday cried this is an invasion of the rights of the State. 
Phis is wholly out of the jurisdiction of Congress. I apologize, Mr. 
Chairman, that a matter of such seeming smallness should ever be 

burden upon Congress. If your agency, the National Planning 
( ORRIN, had lived, as we feel, within the law and acted within 

law as they have done for the most part, and have done very 
eal cea, this problem would not be here before you at all. 
You would not have to be concerned with it. 

I want not to read the resolution, but 1 want to direct myself to the 
language in that resolution and ask certain questions. 

Who is there that is in disagreement with the thought that Rock 
Creek Park in the District of Columbia should be a publie park or 
pleasure ground for the benefit and enjoyment of the people of the 
United States’ Does that constitute an invasion of the rights of any 
State ¢ , 

Who does not agree that Rock Creek Park in the State of Maryland 
should be a public park or pleasure ground for the benefit and enjoy- 
ment of the people of the United States? ‘To continue it as such, does 
that constitute an invasion of states rights ? 

There seems to be rather complete agreement that Rock Creek Park 
as extended into the State of Maryland should be under the develop 
ment and administration of the National — and Planning Com- 
nission In accordance with plans approved by the Nation: ec Capital 
Planning Commission, and as now provided by the Capper-Cramton 
Act. 

There is agreement, it would seem, that it is entirely within the 
public interest to continue to maintain the ‘sate and recreational 

values as the pr Imary purpose of Rock Creek Park. There is agree- 
ment that the Congress should be informed and approve of any addi 
tional roadways through Rock Creek Park except for direct crossings 
as are contemplated under this Sen: ate Joint Resolution 36. 

Is there any disagreement with the thought that the National Plan- 
ning Commission should not approve plans which are inconsistent 
with the law enacted by Congress in 1930, the Capper-Cramton Act ¢ 

Mr. Chairman, there are the points embodied in Senate Joint 
Resolution 36. How much attention was paid by opponents of this 
resolution to those provisions yesterday ? Just exactly none 
absolutely none. 

The resolution, if passed by Congress, would only | e reaflirmation 
of wh at Congress by law has declared in the past to be the purpose of 
Rock Creek Park, and to require the National Capital Planning Com- 
mission to move back from its action granting consent to the use of a 
particular stretch of Rock Creek for a portion of the belt way. 

I would not venture, Mr. Chairman and Senator Scott, to guess as 
to how many years ago it was that highway engineers in Maryland 
and in the District of Columbia gave birth to the dream of the beauty 
that would attend the construction of a great expressway reaching 
the length of Rock Creek Park, from far out in Maryland, to down 
town Washington. That it would be a beautiful setting for a scenic 
highway none can deny, nor can there be a denial from a highway or 
engineering standpoint of the desirability of this location since 15 or 
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more miles of right-of-way, 300 to 500 feet wide, would be available 
to the road people without cost to them, the area being publicly owned, 
acquired 30 to 60 years ago, when property could be had for a penny 
against every dollar that it would cost today. 

It was quite normal for highway engineers to dream of Rock Creek 
Park as the location for an arterial highway. They were realistic 
dreamers, too. They never publicly advocated the possibility of a 
highway there. They knew that any such public announcement of 
desire or purpose would have brought a storm of protest that would 
have found the child of dream dead at birth. To anticipate a chance 
for the dream therefore required patiently waiting for a more propi 
tious hour, and even then a very gentle and well hidden approac! 
through the back door of the park. To this very day the highway 
planners prefer not to have to discuss anything more about their 
dream than a little 3- or 4- or 5-mile stretch of circumferential belt 
route out in Montgomery County which they want to insist and con- 
tinue to insist has no relationship whatsoever to a Rock Creek Park- 
way or expressway. Yet down in their hearts they know that this 
particular stretch, thought it be only a few miles, is at this moment 
utterly, absolutely essential to their realization of their greater dream 
relating to the use of the length of Rock Creek Park. 

Mr. Chairman, I am not going to bother to read the Capper-Cramton 
Act. That is already before you. I do want to impress just one sen 
tence contained within that act upon the minds of this committee. 
This is found in section (b) of the act, the next to the last sentence of 
the act. 

The development and administration thereof 
meaning Rock Creek Park in Maryland 
shall be under the Maryland National Capital Park and Planning Commission 
and in accordance with plans approved by the National Capital Park and Plan 
ning Commission. 

That is awfully plain language—very, very plain language. 

I knew the authors of this act intimately. The author over on the 
House side, Louis Cramton, long since retired, but picked up by his 
constituency and sent year after year to the State legislature in 
Michigan, wrote the other day of his wish to be here, but of his in- 
ability in light of his legislative duties there. He was in the city last 
summer renewing acquaintances and checking to see what was the 
condition threatening the life of that creature which he had a hand 
in bringing into this world, Rock Creek Park. He conferred with 
many. 

He has written, Mr. Chairman, two letters, one of which I believe 
you have seen and offered for the record on the floor of the Senate. 
Yet I do think it ought to be again part of this record, and I express 
the hope that the Chair will consent to the printing of the letters of 
September 4 and June 8, 1954, written by Louis Cramton, who back 
in 1930 was chairman of the committee which saw this legislation 
through. 

The Cuatrman. The letters referred to will be printed in the record 
at this point. 
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(The letters referred to follow:) 


WASHINGTON, D. C., June 8, 1954 
NATIONAL CAPITAL PLANNING COMMISSION, 
Department of the Interior, Washington 25, D. C. 

GENTLEMEN: As a citizen of the United States, I am very deeply concerned by 
reason of the reported possibility of extensive superspeed highway encroach 
ments upon Rock Creek Park in the District of Columbia, and the extension 
thereof into Maryland. 

While I was a Member of Congress, I had a part in the drafting and enactment 
into law of what is now commonly known as the Capper-Cramton Act of May 
29, 1930. 

That act dealt generally with park, parkway, and playground problems of the 
National Capital and its environs. 

I am advised that highway authorities of Maryland seeking to connect their 
extensive highway development with downtown Washington are seeking the 
construction of a 4-lane or 6-lane highway through the valley of Rock Creek 
Park to accomplish that purpose. 

This appears to me to be a virtual desecration of the scenic and recreation 
values of that park to the most extensive possible highway use. 

Rock Creek Park as it existed in the District of Columbia when I came to 
Washington 40 years ago impressed me with all its natural beauty and seclusion 
as an ideal breathing spot in the Capital of the Nation. When one came to the 
District line it was very apparent that the charm and scenic values of the valley 
continued into Maryland. 

At the time the Capper-Cramton law was proposed, your Commission was 
greatly disturbed about the possible pollution and destruction of Rock Cree] 
by reason of rapid developments of resident sections in Maryland, “the cutting 
down of trees and the installation of artificial drainage” were diminishing the 
source of Rock Creek and the very creek might cease to exist 

When we were drafting that bill we were seeking the preservation and proper 
utilization of the great scenic advantages of our National Capital and we real 
ized that, with the constant development of this Nation, its Capital would need 
to extend far outside the very limited District of Columbia lines. 

To save for the Nation in its greatest value Rock Creek Park we then pro 
posed Federal and Maryland cooperation that would extend the Rock Creek 
Park values for miles into Maryland. We had the very fullest cooperation of 
Maryland authorities at that time, including Governor Ritchie. The exten 
sion was authorized, and the result was the wonderful Rock Creek Park of 
today extending for miles into Maryland. 

All of this was park planning, not setting aside a great valley as a possible 
site for a 4-, 6- or 12-lane highway. And to open that valley today in any part 
of it to such superhighway use opens the door wide to ultimate destruction of 
the most beautiful park any capital city enjoys. There is an attempt in som 
quarters to call this wonderful park area a parkway. And when they do that 
they put all the emphasis on the second syllable and would have it become 
“way,” dropping all emphasis on “park”. It is not a parkway, and was never 
intended to be a parkway. In the days of Theodore Roosevelt Rock Creek 
became world famous as a park. The Capper-Cramton law says nothing about 
extending a parkway. It does propose and does extend that great park for 
many miles not as an avenue by easy vehicle approach to a city that alread) 
has more street traffic than it can endure. 

I therefore, appeal to your Commission to close the door with definiteness 
to any alluring proposals that involve preeminence of highway use in any part 
of this park. Highways, of course, were to be permitted, but only as neces 
sary incidents to public use of these delightful areas. Pending proposals would 
reverse the situation and make highway use preeminent and any recreation 
use only incidental. 

It is because of my very deep interest in this great scenic asset in which the 
whole Nation takes pride that I venture to bring to your attention these thoughts 
that surrounded the beginnings of the Capper-Cramton Act. 

With best wishes for your continued success in preserving and developing 
the beauties of the National Capital, I am 

Yours sincerely, 
Louis C. CRAMTON 
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LAPEER, Micu., September 4, 1958. 
Miss HARLEAN JAMES, 
Seerctary, American Planning and Civic issociation, 
Union Trust Building, Vashington, D.C. 

My rar Miss JAMES: I have recently received that portion of the Wash 
neton Post of August 2, 1953, outlining the proposed desecration, or rathe! 
destruction, of Rock Creek Park by usurping that scenic and recreation area 
o superhighway and speedway use 

It appears that that scenic area preeminent in the scheme of the Nation 
for a capital world famous for its beauty is to become simply an avenue for 


e ever-mounting streams of traffic. If that should happen the people of this 
ation will never cease to condemn the blind foolishness of its promoters. And 


! 
this tragic sacrifice of nature enjoyment to speed would but increase the traffic 
and parking problems it is offered to relieve. 

I desire through you to record my indignant protest against any such utiliza 
tion of the greatest scenic asset of the Nation’s Capital. Having had an active 
part in the drafting and enacting of the Capper-Cramton Act of May 29, 1930, 
under which the Rock Creek Park extension into Maryland came about some 
comments by me may be of interest. 

When I spoke at some length in support of that proposed legislation on Jan 
uary 30, 1930, I began by saying: 

“I desire at this time to talk of certain great assets of the National Capital 
that are above price, are threatened with destruction and must be preserved.’ 
That was the great purpose of the Capper-Cramton Act. 

At that time it was said in an editorial in the New York Times (I think 
Nicholas Roosevelt was the writer) “that this country may well boast that no 
other capital so happily boasts natural and artificial glories.” 

Chief Justice William Howard Taft wrote some years before that: 

“The capital of no other nation approaches it (Washington) in the beauty 
of its situation.” 

When we were drafting that bill we were seeking the preservation and proper 
utilization of those great scenic advantages of our Capital. And it was realized 
that with the spreading of the Nation from ocean to ocean that Capital has gone 
far outside the very limited District of Columbia lines. 

Following Rock Creek through the park at that time we very soon came to the 
end of the protected park area. The scenic character of the creek surroundings 
then continued for miles into Maryland but the imminent development of that 
Maryland region not only threatened those scenic values but in the development 
of that area for home building the pollution and the very destruction of Rock 
Creek in the District park area was threatened. With the cutting down of trees 
and the installation of artificial drainage the sources of that stream were even 
then being diminished. Extension of the park into Maryland was _ highly 
essential. And the Maryland planning authorities of that time appreciated that 
such park development would greatly benefit Maryland. 

To save for the Nation those scenic assets above price the act then opened 
the way for the Federal and Maryland cooperation that extended the Rock Creek 
scenic and recreational area for miles into Maryland. The result has been the 
wonderful Rock Creek area of today. 

Four million five hundred thousand dollars was authorized to be appropriated, 
one-third of that to be the Federal contribution, two-thirds to be loaned to 
Maryland planning authority without interest. Thus the early purchase of the 
lands undeveloped was made possible, the cost later to be met from adjacent 
residential Jands. 

This initiative and financial cooperation by the Federal Government was for a 
very definite national purpose—the preservation of the scenic beauties and 
recreational possibilities of the Nation’s capital area. The very title of that 
act relates to “acquisition of the lands in the District of Columbia and the 
States of Maryland and Virginia requisite to the comprehensive park, parkway, 
and playground system of the national capital.” 

I recall with appreciation the cordial and effective cooperation of Governor 
Ritchie and the Maryland planners of 1928 and 1929. And the objective of all 
was park areas, not high-speed turnpikes. 
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fhe present program of Maryland highway planners reminds me of the dog 
in ancient fable, who was crossing on the log over a stream and carrying home 
a luscious meat parcel. Seeing in the water a dog with a large parcel he let go 
if his own in reaching for the reflection. He gained nothing, lost all. 

I hope no such loss does come to the Nation. With my best wishes to you, 
I yemain, 

Yours sincerely, 
Lovis C. CRAMTON. 


Mr. NYE. Also included should be the report of the Senate committee 
which accompanied the reporting of the Capper-Cramton Act to the 
Senate. It is revealing of the purpose that the men had in mind at 
the time, and what cause they were serving. It conveys, too, the 
listing of individuals and organizations that put themselves behind 
this program to make Rock Creek Park what it has become. I hope 
that may be included as well. 

The CuarrmMan. It will be incorporated at this point. 

(The report referred to follows, in part :) 


SENATE REPORT ON THE BILL THAT BECAME THE CAPPER-CRAMTON ACT PROVIDING 
FOR THE GEORGE WASHINGTON MEMORIAL PARKWAY AND PARK DEVELOPMENT 
OF THE NATIONAL CAPITAI 


Extract from a report of the Committee on the District of Columbia by Senator 
Capper, chairman, recommending the passage of H. R. 26, April 17, 1930 


THE PURPOSE OF THE BILL 


+ * * * * * 


This bill affords a practical and advantageous course by which the Federal 
Government may carry into effect the recommendations of the National Capital 
Park and Planning Commission for an orderly, systematic, and economical pro- 
gram of acquisition and development of park, parkway, and playground areas 
in the National Capital and its environs. 

The fiscal features of the bill allow for the participation of the District of 
Columbia and the States of Maryland and Virginia with the United States in pay- 
ing for the purchase and development of the required areas. 

Through a feasible and equitable apportionment of the cost of this program 
no great financial burden is placed upon any of the parties concerned. There 
is an undeniable public sentiment in the District, Maryland, and Virginia, and 
throughout the country, in favor of this plan, as will be seen in the endorse- 
ments that follow elsewhere in this report. 

The bill calls for the advance by the Federal Government to the District and 
the 2 States sufficient funds for the early acquisition of the needed land. The 
District is to pay back its advance in toto, without interest, to the United 
States. The States assume a fair share of the expenditures in their respective 
confines paying back their part of the cost to the United States, also without 
interest, within 8 years. 


NECESSITY FOR THIS LEGISLATION 


The committee desires to emphasize the emergency character of this legisla 
tion. The lands which this bill seeks to acquire, vitally essential as they are 
for the proper development and protection of the scenic values of the National 
Capital, are in immediate peril through the steady encroachments of commercial 
and residential building enterprises. 

Lass of this land would be an irremediable blow to the Capital and to the 
Nation. Once having yielded to private purposes, the priceless natural beauties 
of these areas would be forever lost to the people. Bitter experience has shown 
that it would be impossible for the Government, in later years, to wit back, 
at whatever cost, the majestic scenes which now contribute so much to the 
reputation of the Federal city as a place of great scenic splendor. 
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Real estate values in Washington are constantly advancing. Each year 
delay in the program of the National Capital Park and Planning Commissior 
sees higher prices on tracts which now may be purehased for comparatively 
low figures. 

Piecemeal appropriations for park purchases for the National Capital cannot 
possibly keep astride of the constant advance in the cost of land. This bill offers 
the solution by making available, at an early time, sufficient funds for the entirs 
program, a goodly part of the total appropriation to be paid back into the Fed 
eral Treasury after the acquisition of the land. 

The bill divides into three major sections the program of the park and plann 
commission for park, parkway, and playground projects. 


1. GEORGE WASHINGTON MEMORIAL PARKWAY 


The George Washington Memorial Parkway, is to be developed along both 
shores of the Potomac, fronr Mount Vernon and Fort Washington to a point above 
Great Falls, except within Alexandria and the District of Columbia. 

The parkway will include the Mount Vernon Memorial Highway when con 
structed, and also a highway to be constructed from Fort Washington to Great 
Falls on the Maryland side of the Potomac. 

The parkway project includes provision for the protection and preservatio: 
of the natural scenery of the gorge and Great Falls of the Potomac. It includes 
also the historic Patowmack Canal which George Washington built and part 
of the Chesapeake & Ohio Canal below Point of Rocks. 

With the exception of lands now owned by the Government in this area 
or tracts which may be donated, the United States is to pay one-half the cost 
of this project. The balance of the cost is to be paid by Maryland and Virginia 

For the purpose of early acquisition, the bill authorizes advances from the 
Federal Treasury to the 2 States, to be repaid without interest within 8 years 

Establishment of this parkway will afford public control of the banks of the 
Potomac from Mount Vernon, where Washington lived, through the Nation: 
Capital, which he founded, to Great Falls, where the old canal is a valuable reli 
of his work as an engineer. 

It will be a striking and suitable tribute to the Father of our Nation, and ons 
in which the people of America will take just pride and enjoyment. 


2. ROCK CREEK AND ANACOSTIA PARK EXTENSION 


The second phase of the program contemplates the extension of Rock Creek 
Park and the Anacostia Park system into Maryland, under such agreement 
as may be reached between the National Capital Park and Planning Commission 
and the Maryland National Capital Park and Planning Commission, which is 
the State’s administrative agency in this work. 

This affords an opportunity for development of a continuous park system with 
contiguous areas in Maryland. Further, it protects the sources of Rock Creek 
and other streams, and thereby is of incalculable advantage to the District park 
system. 

In this part of the program, Maryland is to pay two-thirds of the cost of 
acquisition, the United States paying the remaining one-third. The advance 
of funds to Maryland from the Federal Treasury, to be repaid without interest 
in 8 years, is provided for in this project by the bill. 

It should be pointed out that the Federal contribution to this part of the plan 
is for acquisition of lands only, and not for maintenance, road building, ete., 
which cost is to be borne by the State. 

Provision is made also that no appropriation under this section of the program 
is to be made available until the National Capital Park and Planning Commis- 
sion and the Washington Surburban Sanitary Commission have entered into an 
agreement as to sewage disposal and storm waterflow. 


3. DISTRICT PARK PROGRAM 


Under the third section of the program there is authorized an appropriation 
of $16 million to be made available by the United States for the acquisition of 
such lands in the Ditrict of Columbia as are desirable and necessary for the suit- 
able development of the National Capital park, parkway, and playground system 

The appropriation would be made for the fiscal year 1931 and thereafter as 
required for the expeditious, economical, and efficient administration of the 
project. The advance would be repaid into the Federal Treasury from the funds 
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of the District of Columbia at the rate of $1 million a year, without interest, 
heginning on June 30, 1931. 

This important provision opens the way for protection of the remaining areas 
of the greatest scenic worth in the District, and the financing is provided on an 
equitable and generally desirable basis. in 

The District of Columbia at present receives an appropriation of $1 million 
for the purchase and development of projects under the direction of the National 
Capital Park and Planning Commission. This appropriation has never been 
able to keep pace with the rising cost of land. Through the method provided 
by the bill the Commission will have ample funds to use at the most advantageous 
time for the purchase of the desired tracts. At the same time the annual payment 
of $1 million by the District will obviate the annual appropriation of that 
amount for park purchases. 

The Federal Government would have a proportionate share in the annual 
repayments, according to the Federal-District fiscal relationship plan as may be 
authorized by Congress from year to year. 


s * * 
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ENDORSEMENTS OF 





THE 







BILL 


The deep interest of the citizens of the United States in the preservation and 
development of the natural beauties of the National Capital is strongly evidenced 
in the great number of endorsements of this bill, by organizations and individuals, 
which have come to the committee from every part of the United States. 

The bill has the approval of the District Commissioners, the National Capi- 
tal Park and Planning Commission, the Director of the Budget, the Director of 
the National Park Service, the Secretary of the Interior, the Federation of Citi 
zens’ Associations of the District of Columbia, the Citizens’ Advisory Council of 


the District of Columbia, the District Congress of Parents and Teachers. the 
American Civie Association, the American Engineering Council, the Gar 
den Club of America, the American Institute of Architects, the Ameri- 


can Society of Landscape Architects, the National Conference of State Parks, the 
Maryland National Capital Park and Planning Commission, the speaker of the 
Maryland House of Delegates, the Inter-Federation Conference (comprising 
Montgomery County, Md., Arlington County, Va., and the District of Columbia), 
the Washington Board of Trade, the Washington Chamber of Commerce, the Dis- 
trict of Columbia Public School Association, the Montgomery County Civie As 
sociation, the Bethesda (Md.) Chamber of Commerce, the Arlington County 
(Va.) Civic Federation, the Organized Women Voters of Arlington County, the 
Arlington County Chamber of Commerce, the Dupont Citizens’ Association, the 
Northeast Citizens’ Association, Capital View Citizens’ Association, and the 
Rhode Island Avenue Citizens’ Association. 

Practically all of the organizations mentioned were represented at public 
hearings of the committee, to express the views of the several associations. 

Other organizations which have informed the committee of their endorsement 
of the bill include the General Federation of Women’s Clubs; the Playground 
and Recreation Association of America; the Izaak Walton League of America; 
National Life Conservation Society; American Association of Museums: the 
Outdoor Art League, of San Jose, Calif.; Civic Club of Philadelphia; Women’s 
City Club, of Washington, D. C.; Civic Improvement and Park Association, of 
Providence, R. I.; Civie Club of Allegheny County, Pa.; Society of Massachu- 
setts Women in New York; Relief Society for the Aged, of New York: Chamber 
of Commerce of Columbus, Ohio; Women’s Club, of Mechanicsburg, Pa.: Wom 
en’s Civie League, of Baitimore, Md.; Amateur Gardeners’ Club, of Baltimore; 
Women’s League for the Protection of Riverside Park, of New York; the Dis- 
trict of Columbia Association of the Amateur Athletic Union; City Parks Asso 
ciation, of Philadelphia; the North Country (Long Island) Community Asso 
ciation; the North Country Garden Club; the Summit (N. J.) Garden Club; the 
Fairfield (Conn.) Garden Club; the Albemarle Garden Club, of Charlottesville, 
Va.; the Garden Club of Catonsville, Md.; Philipstown (N, Y.) Garden Club; 
and the Garden Clubs of Seattle, Wash.; Chestnut Hill (Boston; Southside 
(Long Island); Haverford, Pa.; Short Hills, N. J.: Lake Forest, Ill.: East 
Hampton, Long Island; Richmond, Mass.; Bedford (Westchester County, N. Y.) ; 
Warrenton, Va.; Morristown, N. J.; and of Allegheny County, Pa; also the 
Montgomery Sycamore Island Club. 

An unusual number of personal indorsements of the bill have reached the 
committee. Among the writers who have expressed the hope that the bill will 
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be enacted into law at the current session of Congress are the Honorable Elwood 
Mead, Commissioner of Reclamation, Department of the Interior; the Honorabie 
Charles Moore, Chairman of the Commission of Fine Arts; the Right Reverend 
James E. Freeman, bishop of Washington; Miss Mabel T. Boardman, of Wash 
ington: Mrs. Charles J. Bell, of Washington; James L. Stuart, secretary o 

highways of Pennsylvania; John F. Harbeson, acting dean of the School of 
Fine Arts, University of Pennsylvania; Mrs. J. S. Canaday, conservation chair 
man of the fifth district, Nebraska Federation of Women’s Clubs; Mrs. C. B 
Callaway, State chairman of conservation of the Nebraska Federation of Women’s 
Clubs: S. R. De Boer, landscape architect, Denver, Colo.; Stephen Child, cit) 
planner, San Francisco; Mrs. Henry Willis Phelps, director of the first district, 
New York Federation of Women’s Clubs; Harold A. Caparn, landscape architect 
New York; Phelps Wyman, landscape architect, Milwaukee; Honorable Charles 
L. Huston, Coatesville, Pa.; Charles F. Fisher, pianning engineer of the Cit; 
Planning Commission, Akron, Ohio; Electus D. Litchfield, architect, of New 
York: Marshall N. Dana, associate editor of The Journal, Portland, Oreg 

Honorable William E. Carson, chairman of the Virginia Commission on Conserva 
tion and Development; Honorable Ainslie Hewitt, of Louisville, Ky.; Harold 
S. Colton, director of the museum of nothern Arizona, Flagstaff, Ariz.; Prof 
Joseph M. Kellogg, University of Kansas; Arthur C. Moses, of Washington ; 
Prof. Charles D. Marx, Stanford University, Calif.; G. H. Marshall, superintend 
ent of schools, of Augusta, Kans.; W. O. Doolittle, general superintendent of the 
park department, Tulsa, Okla.; Mrs. Constance Mills, Overton, Piedmont, Calif 

George H. Herrold, editor of the Bulletin of the Minnesota Federation of Archi 
tectural and Engineering Societies, St. Paul, Minn.; A. Smith Bowman, Sunset 
Hills, Va.; and the Honorable Whitman Cross, Chevy Chase, Md. 


CONCLUSION 


The number of these communications and the warmth of their expression leave 
no doubt in the minds of the committee as to the sentiments entertained by the 
Americin people everywhere in support of this bill. 

The bill has passed the House of Representatives. The amendment recon 
mended by the committee embodies a number of changes—clerical, technical, and 
otherwise, which were made necessary by the development of new information 


after the passage of the bill by the House. 

These changes were urged by the National Capital Park and Planning Com 
mission and by many other friends of the legislation. The committee believes 
them necessary to the clarity and effectiveness of the bill. 

In reporting this bill, with the amendment, to the Senate, the committee is 
conscious of a sincere conviction that this legislation provides a program which 
is vital to the welfare of the National Capital. It presents a plan which the 
people unquestionably endorse, and which Congress should afford. 

There are appended hereto, as part of the report, certain official communica 
tions and other statements regarding the bill. 

Mr. Nye. Back in 1930, Senator Capper, the Senate author of the 
Capper-Cramton Act, conveyed to me the thinking and planning that 
had gone into the makeup of this bill that he had, and invited me to 
come with him one afternoon and see what it was that they were pro- 
posing to acquire. We went over into the Anacostia region, and then 
he drove me out 16th Street and across the bridge to Rock Creek where 
we stopped and he said, “This here and here is “what we are proposing 
to be acquired as an extension to Rock Creek Park under this act.” 

I just sat there and looked at it. That was 1930. Senator, you see 
something of that area now, but at that time there was not a sign of 
habitation to be seen from that quarter except for an old dairy ‘farm 
with cattle ranging up there on the hill. The Senator said, “What 
do you think about it?” I said, “A few years from now you would 
not be able to buy this for many, many times what it is worth, because 
development keeps moving out this way. I think it is the smartest 
thing that Congress could do. There is need for : additional park facili- 
ties. There will be a growing need, by all means acquire it now if it 
can be done. 
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But I kept looking upon that hill up there and pondering what a 
crand site it would be for a home, and how IL would love to have it. 
In that day, permet as in all days that have followed, I never felt 
[ was able to afford it. Yet I find myself living up on that hilltop 
now. I bought a aes of property there 10 years after the enactment 
of the Capper-Cramton Act, while still there was not a great deal of 
development there. Because I live there, because it is going to be the 
home where I expect I will spend all of my remaining days, however 
many or however few they might be, there have been those who have 
portrayed this 2 years of war that has been waged against this pro- 
posal to bring a highway into Rock Creek Park as being merely the 
; rromotion of a single individual, and a few of his neighbors 

Mr. Chairman, this immediate challenge that is presentin ig itself, 
namely, the beltway, is a mile and a half or two miles removed from 
my home. I shall step over to that map shortly and show you pre- 
cisely what could be the threat to my home if these road people ¢ “an 
have continuing consent to cross the park at that long stretch of park- 
way there with the belt. Sure ly L cannot deny that it would have a 
very damaging effect upon my property if it came to pass. But, Mr. 
Chairman, I can live with it. That thing would be 300 feet away 
from my home. I expect it aia be tolerated as these expressways 
ire tolerated elsewhere. 

Sut, Mr. Chairman, I defy anyone to demonstrate that I have a 
larger personal selfish interest in this than I do have a most selfish 
interest in contributing to the everlasting preservation of Rock Creek 
Park for the purposes to which that park has been dedicated. 

There has not been any real portrayal of the history of this road 
controversy. As briefly as I know how, if you will permit, I should 
like to step over to the two maps on your left, and you may be able 
to follow somewhat on the map I have laid before you, Mr. Chairman, 
the tracings that I want to make to the end that this committee can 
have clear concise understanding—I hope I can do that—of what the 
challenge and threat of this little piece of beltway is to Rock Creek 
Park. 

Oh, yes, men yesterday declared—Mr. Bartholomew for the National 
Planning Commission—we have taken whatever steps are necessary 
and we know this beltway cannot be used to accommodate Route 240 
down into Rock Creek Park. Mr. Smith for the Maryland Planning 
Commission said : 

We are going to see to it that that beltway does not carry any trucks, and 
there is no threat. 

No one is asking for permission for Route 240 to come into Rock Creek Park 
at this time. All we are asking for is that beltway. 

Then Commissioner Spencer of the District of Columbia comes 
along and says, 

Well, we have plans. They have not been carried too far yet. We have plans, 
though, to ultimately use Rock Creek Park for highways, but that is 10 years 
of yet. 

I do not care if it is a hundred years off. It is evidence of a con- 
tinuing plan on the part of the highw: Ly engineers in Maryland and 
in the “District of Columbia to ultimately de stroy Rock ¢ ‘reek Park 
with the kind of expressway they propose. 
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Gentlemen of the committee, first of all, it 1s necessary that you go 
back to 2 years ago when there first came an evidence the real pur- 
pose of the Maryland highway authorities with respect to their ap- 
proach to Rock Creek P ark. Our ne ‘ighborhood came into knowledge 
of it ina very strange way, and we had to do some digging in the high 
way engineer’s offices to find out just what the facts were. Roughly 
we were told that it was planned to bring a great highway, No. 240, 
a 6-lane highway starting at Frederick in Maryland, down into Wash 
ington, and that it was going to have 2 legs. It is a different road 
in that respect, because most highways stand on 1 leg. This was going 
to have 2 legs. When it got down here in the neighborhood of Rock- 
ville. a stem would continue on down to the Potomac River in the 
neighborhood of Cabin John, where ultimately it is planned that 
there shall be a bridge that would get traffic off into Virginia. 

The second leg was going to come off that first leg there at about 
this point and shoot directly down into Rock Creek Park, entering 
Rock Creek Park at this point, and coming all the way around through 
the park down to East-West Highway, which is approximately a mile 
and a half north of the District of Columbia line. 

A second map appears there which has the same base as this first 
map. It is the product of the Regional Highway Planning Commit- 
tee. It is the planning of the highw: ay people in Maryland, Vir- 
ginia, neighboring counties. Delegates to the planning committee 
come from the Maryland Planning Commission and other planning 
agencies. That in general was their plan for the highway develop- 
ment in metropolitan Washington. 

It acknowledged the agreed- upon need for a beltway or beltways 
around the city of Washington. These broader lines indicate the 
approximation of the routing of such a beltway. 

In this case there are two. The main beltway is shown and then a 
second beltway, running up in through here, like this. Remember, it 
is road engineers that plan these things. Observe, please, how well 
they plan the use of Rock Creek Park for their beltways. The outer 
beltway would hit the park here and follow right through Rock Creek 
Park at that point. The inner beltway, so-called, would hit Rock 
Creek Park here, and follow right through lengthwise of the park. 
The long east-west part in all of Rock Creek Park is the portion 
that they want for the use of their beltway program. 

Be that as it may, I lay this out that you may well see what has been 
intended of accomplishment on this map. There has been a little 
artistic work. I don’t know how artistic it is, but there has been 
work of some sort done to the end that you might distinguish where 
was the District of Columbia line. It is indicated by these dashes. It 
is drawn to indicate the present arterial highways coming into Wash- 
ington from the northwest and from the northeast. It is drawn to 
indicate more forcibly, if that can be done, how absent is the need for 
additional arterial highways into Washington. 

Gentlemen, the National Capital Parks people or the District of 
Columbia highway people have made studies which I am sure can be 
made available to you, revealing that in this general section of Wash- 
ington a certain percent age of the total area is now given to highways 
and alleys. I know you are going to be amazed as I was to learn that 
that percentage is 67 percent of this downtown area given to highways 
and alleys. Yet the highway people talk not about just one new 
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arterial highway into Washington, the one through Rock Creek Park, 
but others they have said within recent months are going to be ulti 
mately necessary. 

Mr. Chairman, when are highway people going to realize that it is 
possible for an area to reach the saturation point insofar as traflic 

concerned. ‘This city does not need—and planners like General 
Girant and others are so well prepared to demonstrate how there is an 
adequacy now of arterial highways if only the road people and the 
planners will do what has already been blueprinted for doing, to the 
end that there might be a degree of solution found for this traffic 
situation that confronts metropolitan Washington. 

No one disagrees with the need for a beltway or maybe for beltways. 
‘here is not any disagreement on that. Anyone who has had the 
rs rience with ‘be ltw: avs e ‘Isewhere, not: ably the one around the ce ity 

f Boston, must come to realize what a tremendous asset it is and what 
‘ load of traffic it takes out of the main city. Traffic emanating up here 
that wants to get down here into Virginia, or emanting here that wants 
to get over to the Eastern Shore, instead of coming through the city, 
would, if that circumferential belt system existed, run straight across 
here, or run here on down here, without having to touch the lanes of 
traffic in the city of Washington. It is a vital and essential part of 
any well-planned program of meeting traffic problems. 

Those I represent are in nowise opposed to the beltway program. 
B ut. Mr. Chairman, when 2 years ago the Montgomery delegation to 

ie general assembly at Annapolis heard our petition for a looking 
into of these rumors about what was planned, they asked the highway 
commission to attend a session they held in one of the rooms of the 
capitol. Iwas present. Others here this morning were present. Mem- 
bers of the Montgomery delegation were present, and we recited there 
the lack of need for this southeast leg of 240 coming down into Rock 
Creek Park. We made a point of the things that could be done to 
solve these traffic problems without having to do that. 

Among the points we made was the need for this long planned con- 
templated belt program. Do you know what the chief engineer of 
the State highway commission said at that time? He said, “That is 
all well and good. Ultimately we will have to do that. But our 
immediate need,” Mr. Pritchard said, “is for additional arterial ap 
proaches to Washington. This beltway system will have to wait 15 
or 20 years.” The beltway program was not in their minds at that time. 

In their program which they had just laid before the legislature, a 5 
to 12 year program for which the legislature made arrangements for 
a half-million dollar bond issue, did not carry any part of this belt 
program. 

When questions were asked about the availability of that money for 
use in the belt system, Mr. Pritchard, who is now their chief engineer, 
said, “No, it just wouldn’t be available.” Here we are today confronted 
not with any proposal to build an entire belt system, but a proposal, 
a promise to build only a little 5- or 6-mile stretch of beltway from 
here to here. I venture the guess that if the consent that has been 
given to them to do that prevails and nothing is done to stop it, all 
that will be built of that beltway in the next 15 or 20 years will be that 
little 5- or 6-mile stretch. They my not go that far. 

[ think it is fair to assume that they might only come part way 
down into Rock Creek Park with that beltway. 
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Now, let me collect my thinking for just a moment here to the end 
that I can show you what the immediate challenge is. The Road 
Commission of Maryland proposed coming with their 240 not only 
down here, which I understand there is nothing i in the way of their 
doing—they can do it when they are ready- they would t: ake off the 
southeast leg at this point and come down to East-West Highw: ay in 
Rock Creek Park. 

The Maryland Planning Commission long resisted. They were not 
going to tolerate it. The pressure got tighter and tighter and ever 
tighter until one day the chairman of the M: iryland P lanning Com- 
mission summoned his commission to a meeting and proposed the 
consent that the road commission sought to come down to East-West 
Highway with that southeast leg. 

Two members of that commission were angered no end that day 
because there was not even readiness to delay the action. There had 
been no warning given them as to what was coming up. Those 2 
members were 2 of the 3 Montgomery County members of the com 
mission. The Maryland Park and Planning Commission is a Com- 
mission of 6 men, 3 from Prince Georges County and 3 from Mont 
gomery County, all appointed by the Governor of the State. These 
2 who protested that morning were the majority of the Montgomery 
County delegation, and yet the whole Commission voted against them, 
4to2. The 1 Montgomery member of the Commission who wanted 
that consent granted brought in the 3 members of the Prince Georges 
delegation to tip the scale. 

I have a memorandum that was written by the two majority mem 
bers after that meeting that day protesting what had been done and 
how it had been done. 

I think since that time the Maryland Park and Planning Com- 
mission stands pretty well as a unit in support of that proposal. But 
they never have rescinded their request. They gave consent to 240 
coming down to East-West Highway, utilizing Rock Creek Park, 
and they gave consent to the belt. 

Then it became necessary to prevail upon the National Planning 
Commission. Under the act, they had to approve. The National 
Planning Commission said with respect to the southeast leg, “You 
can come only as far as Rock Creek Park, approximately at Wisconsin 
Avenue. You cannot come into Rock Creek Park with 240.” That 
action has never been altered. That is the rule that stands today. 

But then came the pressure for the beltway. When the highway 
people found they could not get into Rock C reek Park with 240, for 
the first time they became e nthusiastic for the belt system, this stretch 
of beltway right in here? Why their enthusiasm for that? 

Mr. Bartholomew told you yesterday that he was sure that under 
this arrangement there was no threat from 240 coming into Rock 
Creek Park or beyond. Mr. Bartholomew is so wrong. Mr. Chair- 
man, if this beltway stretch consent is continued, there is not anything 
Mr. Bartholomew can do, there is not anything anyone can do to 
prevent 240 traflic coming down here to Wisconsin Avenue, taking 
the beltway for its stretch through here, and coming out through 
private ground and down to East-West Highway. No one can stop 
it. Yet Mr. Bartholomew says, “Oh, no; they cannot use that belt 
for that accommodation.” 
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it lay be that under their ruling, if they come onto the belt with 
40, when they take otf over private ground to get down to East 
West Highway, that they can call that 240 no longer. But there is 
ot any way that they can keep 240 traffic off that belt to the point 
ylere they could come ot! on its equivalent of 240 down to East 
West Highway. 

Why are they so anxious to get down to East-West Highway! East 
West Highway is already carrying a burden of traffic which at hours 
s capacity plus. Their engineers Say that this 2 40 on the day of its 
completion and the first day of its use is going to accommodate some 
thing like 40,000 vehicles a day he down to that point. Where are 
they going? On the East West Highway. That is the only place 
ror them to go, 

Mr. Chairman, I am simply trying to say that what these highway 
people are determined to do is to get to this point where their prob 
lem will stand as a dagger pointed at en pointed at the Na 
tional Planning Commission, pointed at any one in authority, that 
f you do not let us come the rest of the way, look at the millions of 
dollars we have wasted on that magnificient highway. 

The CHatrMan. If the National Capital Planning Commission 
vet through there 


stands solid against that invasion, they cannot 2g 
can they ¢ 
Mr. Nye. Is there any law that is going to prevent traflic coming 
down here on 240 as far as Wisconsin Avenue using this belt ¢ 
Nothing. [Is there anything to prevent traffic coming down on 240 
sing the belt fora little ways? This is the belt here. Is there any- 
t] ioe to prevent that traflic from leaving the belt and coming down 


o East-West Highway ¢ 
The CHamrMAN. When they ge 


_ 


down to the park, they cannot 


{ 
Commission has refused them the 


vet in, can they, if the Nationa 


right ¢ 

Mr. — That is right. I think the National Commission has 
refused to let them into the park at this point. But there is not 
any cae on earth that can keep the road commission from building 
that road through private ground and bringing it right down to Kast- 
West Highway on the edge of Rock Creek Park without touching 
Rock Creek Park. 

Phe CHarrMan. That would be legal 4 

Mr. Nye. That is perfectly legal. On the other hand, if this belt 
region is denied them, they ean still come down on private eround 
to East-West Highway, but not with the convenience they could other- 
wise. They are not going to. I venture the guess that if this belt- 
way privilege were denied the highway people, they would abandon 
the southeast leg program altoge ther, because their goal is Kast-West 
Highw: ay, where they are going to strike forevermore to come all 
the rest of the way, because they just have to have that outlet. 

The CuairmMan. If the people of the District of Columbia stand 
solid against intrusion, don’t you think that the Maryland highways 
can be preve nted from coming into the park ¢ 

Mr. Nye. Yes, Senator, if the people would stand firm from the be- 
ginning. But piece my piece you know how zealots work on solid 
fronts and break them down. Piece by piece the advocates of cheap, 
easy land for roads will get their way down here. They already have 
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the consent of the Maryland Planning Commission to come if they 
want to all the way to the District line. 

The CHamman. Mr. Batholomew testified yesterday and he ex 
pressed the opinion that use of park lands for such highway would 
not be permitted. 

Mr. Nyr. I heard that. I think Mr. Bartholomew believes it. |] 
am asking, Mr. Chairman, to have made an exhibit in connection 
with your hearing the brief that was filed in the district court action 
which is still pending to a degree, a part of the record of your com 
mittee, on to the end that you may see how the State Roads 
Commission put to Mr. B artholomew, as Chairman of the National 
Planning Commission, certain questions involving this very contro 
versy here—could they use the belt for 240. The answers that Mr. 
Bartholomew made at that time, which are of vital importance to 
your consideration of the question you raised, can the National Plan- 
ning Commission stop them from using the belt to accommodate 240) 
traffic. 

The Cuarrman. Will you mark the passages in there? 

Mr. Nye. I will, when I get back to my papers. 

(The brief to which reference is made above is on file with the 
committee. ) 

Mr. Nye. The only way the National Planning Commission could 
give consent to run through that long stretch there was by agreement 
that that part of the belt would be closed to truck traffic. They could 
not call it a parkway if they permitted trucks on it. So the Mary- 
land Planning Commission and the Maryland Roads Commission an- 
nounced an agreement that the Maryland Roads Commission will give 
title to their right-of-way in this belt to the Maryland Park and Plan- 
ning Commission, and the Maryland Park and Planning Commission 
will guarantee that no trucks will get onto that beltway through the 
park. 

If ever there was a fraudulent piece of circumferential routing done, 
that is it. 

Mr. Chairman, Senator Scott, if a belt route serves any purpose 
at all, its purpose is to take truck traffic out of the congested areas 
of the city. Truck traffic that wants to get from here around to 
the shipping area of Washington. Truck traffic that wants to get 
down here. Truck traffic that does not have to molest Washington 
traflic lanes at all to get to their destination if only there is a circum- 
ferential belt provided. But here is going to be a belt that if they ever 
do any more than they propose right here, a truck that gets on the 
beltway here and wants to get around the city to the shipping dis- 
trict, if they get on here and reach this point, they cannot go the rest 
of the way on the belt. They have to duck down on East-West High- 
way, get back here, and out here again, before they have access to the 
beltway. 

Mr. Chairman, the truth of the matter is that that rule against the 
use of trucks on that part of the beltway system would not stand up for 
any longer than it took time for men to go to court and demonstrate 
that this was a Federal road, and it was built strong enough to ac- 
commodate trucks, and you have to let trucks use it. 

A deed, they say, the Maryland Planning Commission is going to 

get from the Roads Commission. Mr. Chairman, the Maryland Plan- 
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ning Commission has proven that it has no regard for deeds when they 
stand in the way of doing what they want to do. 

The Ciuamman. Can you summarize your position now’ We can 
not spend the whole day on this. 

Mr. Nye. I will, Senator. Right in this portion of Rock Creek Park 

sa 200-acre area that was given to the Maryland Park and Planning 
Commission as an addition to Rock Creek Park. It was given with 
the provision that it should be used exclusively for park and parkway 
purposes. These areas on both sides of that park were developed by 
this firm that gave that deed to that land. The Maryland Planning 
Commission accepted that land under that deed to be used exclusively 
for park and parkway purposes. Yet the Maryland Planning Com- 
mission did not hesitate for a minute to deny and ignore that deed and 
grant permission to the highway commission to build a beltway 
through that portion of the park and even to build, if they needed any 
part of it, Highway 240 through that deeded portion of the park, 
The deed means nothing. 

Mr. Chairman, | will summarize quickly. I did not mean to be so 
long. 

We are told that 240 is not involved. Yet the Chairman of the 
District of Columbia Commissioners was here yesterday and told you 
of plans to ultimately use Rock Creek Park for that kind of a highway. 

The Maryland Park and Planning Commission has not withdrawn 
its consent to the highway people to bring 240 all the way down to 
East-West Highway, at least, using if they need any part of Rock 

Creek Park. I care not what Mr. Bartholomew says—and he is prob 
ably very sincere in his declaration—that they can keep the traffic out 
of the park. I do not believe, and others do not believe that they can. 

Mr. Chairman, I think this thing comes down to just one point, as 
far as your committee is concerned and as far as the Congress is con- 
cerned. The National Capital Planning Commission has consented 
to the crossing of Rock Creek Park at its widest point, by what is 

called a parkway, but which is not a parkway in the sense in which the 
term was used in the Capper-Cramton Act. We contend that this 
action of the National Capital Planning Commission was illegal, not 
in keeping with the spirit and the letter of the act of 1930. If Con- 
gress still approves the purposes of the Capper-Cramton Act, and still 
desires to preserve Rock Creek Park to its long-dedicated purposes, 
it must of necessity declare this reaffirmation of policy and intent 
which you have written into Senate Joint Resolution 36. If C ongress 
fails to thus reaffirm the policy and intent written into the Capper- 

Cramton Act, and if the court of appeals concurs in the opinion de- 
clared by the district court respecting the rights of the National Capi- 

tal Planning Commission, then, Mr. Chairman, in spite of the letter 

and the spirit of the law, Congress will very soon find such advantage 
taken of this 2 or 3 miles of beltway crossing Rock Creek Park as will 
bring a highway development requiring the use of the entire length 
of Rock Creek Park, a requirement of such proportion and with such 
backing as will weaken and destroy any and all resistance. 

If on the other hand Congress adopts this resolution reaffirming, 
strengthening and modernizing the language of the Capper-Cramton 
Act, effective destruction will have been brought to the present plan 
to spend millions for a highway that is intended only to be the enter- 
ing wedge of a great highway or expressway into Rock Creek Park. 
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I think that summarizes the whole involvement and purpose of this 
joint resolution. 
~ Just one more thing, Mr. Chairman. The Maryland Planning 
Commission has tried to cause you to feel that they had no intent of 
entertaining any more of 240 beyond what the National Planning 
Commission has ig nted to, name lv, you can come down to Wiscon- 
sin Avenue with it, but no further. I doubt that the Maryland Plan- 
ning Commission feels that the 240 threat to Rock ( ‘reek Park is 
ended. They have not rescinded the consent they have given. One 
member of that commission is so sure of ultimate ability to get to 
240 and slide all the way downtown in 15 or 20 minutes through 
Rock Creek Park that he is party to an advertisement as one of the 
developers of the Hungerford Township in Roe kville, which is now 
selling the properties that they are building—they represent in their 
advertising, which I am making a part of the record at this point— 
they are pointing out the convenience, 15, 20 miles away, downtown 
in 15 or 18 minutes over the new highways into W ashington. The 
map that they publish in connection with this development and the 
convenience to fa ntown clearly reveals that ultimately there is going 
to be a way to come down right through Rock Creek Park. That _ 
Mr. Gingery, one of the partners in this firm, developing that develop- 
ment up there in Rockville. He is so confident that is ultimately 
going to be done that he does not hesitate to advertise to the world 
that here is what you are going to ultimately be able to do. 

Mr. Chairman, that is two separate ads. 

The Crarrman. Do you wish to make that a part of the record? 

Mr. Nye. I doubt that you can make it. It is illustrated but I do 
think vou ought to have it. 

The Cnamman. File it as documentary evidence with your testi- 
mony 

Mr. Nye. Thank you. 

(The advertisements were filed with the committee. ) 

Mr. Nye. Mr. Chairman, I will mark this brief so you can identify 
the things that were desired there. 

Yesterday there was desire on the part of the Nature Conservancy 
people to file their statement with remarks. He could not be here 
today, and asked me to present it for them. I hope in connection 
with this presentation of this particular statement, Mr. Chairman, 
you may include in the record the names of the board of governors 
of Nature Conservancy. 

I think, Mr. Chairman, that is all I need to burden you with today. 
I am deeply appreciative of the opportunity you have given us, and 
in our summary we will try hard to make perfectly clear our case to 
the end that it will ease the burden upon you to present this thing 
properly to Congress. 

The Cuamman. Thank you. 

Mr. Nyr. Thank you, Mr. Chairman. 

The Cuatrman. I thank you for your statement. Iam sure it will 
be helpful. We will have to study this matter very carefully. Of 
course, the full committee will pass on it. 

The statement you wished to present for the record will be inserted 
at this point. 

(The statement referred to follows:) 
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NATURE CONSERVANCY, 
Washington 18, D. C., February 26 


STATEMENT BY GEORGE B. FELL, Execurive Director, NATURE CONSERVANCY, IN 
CONNECTION WITH SENATE JOINT RESOLUTION 36 


Nature Conservancy, a national organization for the preservation of natural 
areas, urges the passage of Senate Joint Resolution 36, the joint resolution for 
the preservation of Rock Creek Park. 

Rock Creek Park in the Nation’s Capital and adjoining Maryland is well known 
as one of the most beautiful city parks in the country. A great many people, 
both local residemts and visitors, use and enjoy it. 

The apparent plan of the road engineers for ultimately bringing an express 
highway down through the length of this park would destroy much of its natural 
beauty. The first step in this plan calls for unloading the heavy traffic of Route 
240 on the proposed lengthwise crossing of a part of Rock Creek Park in Mary 
land. This in itself would be an unwarranted invasion of a dedicated park area. 
It would also lead to increased pressure for extension of the highway down 
through the park. 

There is an unfortunate tendency to look upon parks as “free land” to be ex 
ploited wherever possible. All over the country there are cases of city parks 
that were established because of the foresight of an earlier generation and that 
are now being jeopardized by highway plans. It is imperative that we look 
elsewhere for highway rights-of-way and not destroy the few preserved areas 
such as Reck Creek Park that remain to beautify our cities. 

GeorcE B. Fer. 
Board of Governors: President, Richard H. Pough, American Museum 
of Natural History: Vice President, F. Raymond Fosberg, Falls 
Church, Va.; Secretary, Herbert C. Hanson, Catholic University 
of America; Treasurer, Joseph J. Hickey, University of Wiseon 
sin; Ernest Brooks, Jr., Old Dominion Foundation ; Conrad Chap 
man, Boston, Mass.: Frank E. Egler, Norfolk, Conn.; Albert M. 
Fuller, Milwaukee Public Museum; Devin A. Garrity, the Devin 
Adair Co.; C. M. Goethe, Sacramento, Calif.; G. B. Guniogson, 
Racine, Wis.; William Hard, New Canaan, Conn.; Paul A. 
Herbert, Michigan State College; S. Charles Kendeigh, University 
of Iilinois; A. Starker Leopold, University of California: Jean M. 
Linsdale, Carmel Valley, Calif.; Armin K. Lobeck, Columbia Uni- 
versity; Herbert A. McCullough, Howard College; Karl A. Men- 
ninger, Topeka, Kans.; M. Graham Netting, Carnegie Museum; 
E. Laurence Palmer, Cornell University; Robert L. Perkins, Jr., 
Tenafly, N. J.; J. E. Potzger, Butler University; James B. Ross, 
Atlanta, Ga.; Robert W. Schery, Marysville, Ohio; Paul B. Sears, 
Yale University: Adolph M. Stebler, Oklahoma Cooperative Wild- 
life Research Unit, Stillwater; Julian A. Steyermark, Chicago 
Natural History Museum; William Vogt, Planned Parenthood 
Federation of America; Alvin G. Whitney, Delmar, N. Y. 

The Crrameman. Have you any other witnesses you wish to present ¢ 

Mr. Nyr. I have no other witnesses. I am not so sure that the 
so-called basic agreement covering this extension of Rock Creek Park 
in Maryland, signed by President Hoover, Governor Ritchie of Mary- 
land, the National Planning Commission, the M: iryland Planning 
Commission, and the County Commissioners of Montgomer y County 
has been made a part of the record. If it has not, I hope we will have 
consent to make it that. 

Che Cuairman. I do not believe it has. I do not remember anyone 
offering it here. 

Mr. Smirxu. Mr. Chairman, may I say at this point that we intend 
to submit that basic agreement in support of our legal position. 

The Cuarrman. You intend to present that when you conclude your 
statement 4 

Mr. Smrru. Yes, sir. 

lhe CuamMan. Very well. Thank you very much. 

The next witness will be Miss Harlean James, executive secre tary, 
Committee of 100 for the Federal City. 
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STATEMENT OF MISS HARLEAN JAMES, EXECUTIVE SECRETARY 
OF THE AMERICAN PLANNING AND CIVIC ASSOCIATION, AND 
SECRETARY OF THE COMMITTEE OF 100 FOR THE FEDERAL CITY 


Mrs. James. I am Pauline James, executive secretary of the Amer- 
ican Planning and Civic Association, and secretary of the Committee 
of 100 on the Federal City. 

Mr. C. Melvin Sharpe was here yesterday and expected to make 
this statement, but he was detained this morning by having to go to 
the doctor’s office and could not be here, and asked me to put it in 
the record. 

The Committee of 100 for the Federal City, organized in 1922-23 
by the American Planning and Civic Association, is composed of 
civic leaders interested in the planned development of the Nation’s 
Capital. Its avowed purpose was to secure an official planning com- 
mission for the Federal City and to realize the recommendations 
for parks and public buildings contained in the report of the Mc- 
Millan Commission of 1900. The committee was the first group to 
which Representative Louis C. Cramton presented his proposed bill 
which resulted in the Capper-Cramton Act of 1930. The Committee 
of 100 gave unqualified support to this act and now agrees with the 
interpretation of the act contained in Judge Cramton’s letter, which 
I have here, but which you have heard read and which you have 
quoted, so I will omit reading it to save time. 

The CHaAmrMaNn. Very well. 

Mrs. James. This is together wtih Mr. Bartholomew’s reply. The 
Committee of 100 specifically took action on April 16, 1953, to oppose 
the use of Rock Creek Park Extension as a freeway when the pro- 
posals for carrying Route 240 into the Rock Creek Extension in 
Montgomery County were advanced. 

I mention the date to show that we took action early before any 
official action was taken. 

The plan advocated by the planning and highway authorities of the 
State of Maryland and the District of Columbia would bring an 
extension of the east arm of Highway No. 240 for some distance along 
Rock Creek Park Extended, directly aimed at Rock Creek Park within 
the District. The Committee of 100 has repeatedly taken action in 
opposition to allowing an expressway or freeway in Rock Creek Park 
which was created by act of Congress in 1890— 
as a pleasuring ground for the benefit and enjoyment of the people of the 
United States. 

‘The park was a favorite of Theodore Roosevelt. Lord Bryce once 
declared : 


To Rock Creek there is nothing comparable in any capital city in Europe. 


In 1918, as reported by Director Wirth of the National Park Service, 
Frederick Law Olmsted declared in his report on Rock Creek Park: 
The dominant consideration, never to be subordinated to any other purpose 
in dealing with Rock Creek Park, is the permanent preservation of its wonderful 
natural beauty, and the making of that beauty accessible to the people without 
spoiling the scenery in the process. 

This statement of Frederick Law Olmsted concerning Rock Creek 
Park in the District and the letter of Judge Cramton concerning the 
interpretation of the Capper-Cramton Act of 1930 as applied to Rock 
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Creek Park in Maryland would, we believe, preclude the intrusion 
of any highways in Rock Creek Park in Maryland and the District 

which are not true parkways, limited to making the beauty of the park 
wcessible to the people. 

Rock Creek Park in the District has now for more than 60 years 
been developed and used in full measure as a pleasuring ground for 
the benefit and enjoyment of those who live in the F eder: al city and 
~ many who visit the Nation’s Capital. Recent figures released 
by the Maryland National Capital Park and PI: anning Commission 
show that last year nearly 30,000 visitors used the Rock Creek shelter 
near East-West Highway and Rock Creek. In fact, the 19 com 
munity buildings maintained by the Maryland National Capital Park 
and Planning Commission in Montgomery County drew an attendance 
of more than 300,000 young people. The danger to park users, includ- 
ing thousands of children, by reason of introducing fast-moving 
traffic into the park must be evident to your committee. 

It is our contention that all of Rock Creek Park, as developed and 
administered for park purposes, is one of the most valued assets of 
the Federal city and environs and that this Senate Joint Resolution 
36 would clear the way for undisputed protection of the park through- 
out its length from the intrusion of general purpose arterial express- 
ways entering the Federal city. Granted that we need adequate pro- 
vision for vehicular traffic, we claim that it is not necessary to appro- 
priate dedicated park land for highways. The } National, State and 
loc al gasoline tax under the F ederal aid provisions offer a good base 

r the sec uring of rights of way without demanding free. highway 
in ations in our parks, , where the very presence of a hes iy volume of 
fast moving traffic interferes with the legitimate use of the parks and 
destroys park scenery. 

Mr. Sharpe asked me to say that he would mail the original with a 
letter of comment as he could not be here. I am putting this not in 
the record for printing but for your own convenience. This includes 
a comment on two letters. It also includes the article that was quoted 
yesterday about criteria for State parks and parkways, and I call 
your attention to the fact that we have made in the National Con- 
ference on State Parks, which is affiliated with us, a distinction 
between parkways, which are outside of parks, and roads in parks, 
which this appears to be, if I understand the wording of the Capper- 
Cramton Act. 

[ thank you. 

The CuHarrMan. The document will be filed as an exhibit in the case 
and not necessarily printed. 

(The document is on file with the committee. ) 

The Cuarrman. The next witness will be Mr. David R. Brower. 


STATEMENT OF DAVID R. BROWER, EXECUTIVE DIRECTOR OF THE 
SIERRA CLUB 


Mr. Brower. Thank you, sir. 

The Cuamman. Will you state your name and residence and any 
organization that you represent ? 

Mr. Brower. I am David R. Brower, of Berkeley, Calif., and I 
speak in behalf of the Sierra Club, founded in San Francisco in 1892. 
It is a national conservation organization of 9,000 members. I also 
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speak in behalf of the Federation of Western Outdoor Clubs, con- 
neat 31 separate clubs in California, Oregon, Utah, and Washing 
ton State, whose membership totals 22,000 including the Sierra Club. 

These organizations believe in parks for today and for the future; 
they know that the only way we shall have the park areas we shall 
need for our expanding population is to require ourselves to exercise 
self-restraint in our plans for developing this land. 

The primary conservation concerns the groups for which I speak are 
the national system of parks, wilderness and refuges. We consider 
Rock Creek Park to be part of the national park system in fact as 
well as in name, part of one of the most beautiful cities of all. When 
something happens to Rock Creek Park, the bell tolls for all of us, 
for we are all involved—it is happening to our park, the Nation’s park ; 
and it is setting the pattern for parks all over the land, whether they 
are National, State, regional, or city parks. 

Thus I, a westerner, am concerned about what the present proposals 
to impair Rock Creek Park will do directly along Rock Creek, and I 
am also concerned about the effects of action in Washington upon 
Central Park in New York, Golden Gate Park in San Francisco, 
and Tilden Regional Park, across the bay from San Francisco, where 
I hope my children will be enjoying a sunny Saturday a few hours 
from now. 

We have great faith in engineers when it comes to engineering, and 
we believe that engineers can bring about any solution to Washing- 
ton’s traflic problems that Congress requires the engineers to bring 
about. If Congress, mindful of the irreplaceable values that trans- 
cend the engineer's columns of figures, requires the engineers to assume 
that Rock Creek Park does not exist for transportation purposes, 
then those engineers are certainly capable of coming up with a feasible 
solution to transportation needs—whether it be alternate routes, by- 
passes, a peripheral parking plan, or a reversal of the trend away 
from mass transportation that has perplexed every traflic engineer 
in the business. If they should not be capable of coming up with a 
solution, then we should do well to wait for other engineers who can, 
for we cannot undo the damage to something unique which would 
otherwise be destroyed. 

Holding fast to a park principle has built an enviable system of 
national parks for this country. It has also kept Central Park from 
being subdivided and skyscrapered and has kept it an asset for all 
New York. Holding fast has kept Golden Gate Park from being 
covered with row upon row of mimeographed houses that could so 
easily have blotted out John McLaren’s dream. Holding fast will 
keep Rock Creek Park as a sanctuary for people living in a district 
where life is so hectic they need such a sanctuary; it will also retain 
for the National Capital an extremely important and renowned part 
of its beauty in the eyes of the Nation and the world. 

We hope you will act favorably on Senate Joint Resolution 36, and 
suggest that editorial attention be given to the provisions pertaining to 
relocation and realinement lest some enterprising engineer find a loop- 
hole in the wording through which he might try to drive a truck. 

Perhaps Washington’s traffic problems will never be solved; but let 
us be sure while we go through the headaches of trying to solve them 
that there is a quiet, natural, beautiful place always there for us along 
Rock Creek. 
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This was all that I had inte nde d to say, but a few further thoughts 
occurred to me during yesterday's testimony. Opponents of the joint 
resolution seemed to be of 2 or 3 minds on the question of highway 
versus park; the highway was in keeping with park values and con 
epts in one part of the park, but not in another, and it would be a 
wood idea, perhaps, to have an expressway all the way through the 
park—these were the yes conflicting views. They seem to 
inderline the need for Congress to make it clear that parks are for 
park use, and not for hehe ivs leading heavy traffic somewhere else. 
It was disturbing to see a firm of landse ‘ape are ‘hitects in the posi 
tion of advocating that an expressway Was food because it enabled 
nore people to see a park. If we accept that thesis, parks are doomed 
everywhere—and we must finally conclude that the more the lanes of 
traflic and the faster the speed, the greater the use of parks. 1 hope 
this committee will agree that a park has far more to offer than what 
can be seen in a frantic minute or two through a windshield—even a 
panoramic windshield. Rock Creek Park is already accessible to 
those who can only drive tl] rough it—it has winding, charming roads 
built with the park as an end in view, not for a fleeting glimpse on the 
hurried way to some place else. 

It is already unfortunate that the upper meanders of the park are 
so narrow. Let us show that they will not be made still narrower 
by pavement that destroys the surface and traffic that destroys the 
mood. In a way a park is a doughnut, and the place a man stands 
when he uses it is the hole. ‘Take away the setting, invade the mood, 
and that hele becomes part of nothing instead of the center of the 
park. It is a little like this room. We use the floor and the first 6 
‘eet of space above it; but it takes the rest of the space, and the walls 
and the ceiling and the decor, to make this a room that has meaning. 
So it is with parks. By and large it is the part that you do not use 
for everyday purposes that makes it a park. A park does for you 
what a park is meant to do when it changes your pace and mood—when 
you spend a good chunk of the day in it and become part of it for 
while; not when, because of a traffic light or a traflic jam, you screech 
to a stop, then roll down the window for a quick sniff of the great 
outdoors before the man behind blows his horn. 

Because our planners of the past used good vision, a place of * Roel k 
Creek’s beauty has survived well into the automobile age, of which 
Bernard De Voto recently wrote 
\merican culture has made travel by automobile the most satisfactory way and 
is proceeding to make it impossible. 

Kast of the Mississippi and north of Kentucky, he says 

the future has arrived, our mechanical and engineering genius has undone us, 
nd ail the institutions of the automobile age are approaching paralysis. For 
make no mistake about it, the throughways and toll roads are putting an end 
to what the ads call happy motoring. The density of the traffic and the speed 
at which it moves destroy the comfort and ease of mind that have hitherto com- 
mended auto travel. 

Mir. De Voto has one more reference to the automobile in his recent 
Harper’s piece on public relations artists versus the traveler; he 
speaks of the time—the imminent time 


when the superhighways have made automobile traffic obsolete. 


Rock Creek Park has pretty well survived the automobile so far. 
We hope that neither the State of Maryland, which controls so much of 
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the National Capital’s metropolitan area, nor the Congress, will permit 
the sacrifice so much in irreplaceable park value in order to gain so 
little—if any—in the moving of vehicles. For here, where the Nation’s 
pulse pounds hard, there are no more havens for all the people where 
Rock Creek Park came from. 

Thank you very much. 

The Cuarman. Thank you for your very excellent statement. I 
think you have made a very forceful argument here, and I am cer- 
tainly glad I was here to hear you. 

It seems to me that you are expressing the views of the American 
people generally all over the United States. 

Mr. Brower. I am trying to, sir. 

The CuatrmMan. Not only the people of the United States, but the 
people throughout the world who have become familiar with this 
problem of national parks and setting aside wilderness areas for the 
benefit of the people and for their enjoyment and pleasure. It seems 
to me that it would be most unfortunate if it should be destroyed. 

I think that the people and the Congress ought to be able to protect 
our national parks. 

Thank you very much for your statement. 

Mr. Brower. Thank you very much, Senator. 

The CHarrman. Mr. Fred Packard, of the National Parks Associa- 
tion. 


STATEMENT OF FRED M. PACKARD, EXECUTIVE SECRETARY, 
NATIONAL PARKS ASSOCIATION 


Mr. Packxarp. Thank you, Senator. 

The CHatrmMan. Please state your name and any organization you 
represent. 

Mr. Packxarpb. I am Fred Packard, executive secretary of the Na- 
tional Parks Association. My organization is concerned primarily 
with the preservation of the national park system. It is a member- 
ship organization. 

Protection of Rock Creek Park, and of all of the parks administered 
by the National Capital Parks, from unwise use or development is of 
concern to the National Parks Association. These parks are an in- 
tegral unit of the national park system, of equal national value and 
significance as Yosemite, Yellowstone and the other western reserva- 
tions. The objective of the Capper-Cramton Act in safeguarding 
Rock Creek Park is identical with the purpose of other national park 
acts, to conserve the natural features and to provide for their enjoy- 
ment by the people by such means as will not impair those natural 
features. This is the fundamental concept underlying every national 
park system area. 

Rock Creek Park is the most extraordinary metropolitan park in the 
world. No other large city possesses a park of adequate size where 
forests, plants, and wildlife remain undisturbed, where the dense 
human population can experience that refreshment of mind and body 
and release from the tensions of mechanized civilization that can be 
found only in an environment of nature, in the out of doors as God 
made it. As the city grows, these benefits are becoming crucial and 
priceless, 











It has been my privilege to take visitors from every continent 
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through Rock Creek Park, men who are authorities on park and city 
They have all expressed amazement 
hat suc ‘h beauty has been preserved here, and admiration for a nation 
iat has refused to sacrifice such an asset on the altar of expediency 
Jean-Paul Harroy, secretary general of the 


International Union for the Protection of Nature, who is the leading 
‘reek Park is 


planning in their own countries. 


ai commercialism. 


nternational expert in this field, commented that Rock ¢ 


testimony to the practical idealism that inspired the United States to 
conceive the idea of a national park system, now adopted by more than 
*, Otto Kraus, Under Minister of the Interior of 


10 other countries. 
Bavaria, who was appalled by the destructive nature of 


American 


) regarded Rock 
Creek Park as proof that America can use her resources wisely when 
Visitors from Australia, Japan, Africa, and South America 


iighway methods as he observed them in many States, 


nade similar comments, some of them noting that in spite o 


‘ the pres- 


ent heavy and varied use of the park by the people, planning for these 
purposes has been so carefully done that the paramount values have 


been preserved. 


Although the proposed highway has been euphemistically called : 
parkway, Fact: lly it would be an expressway, a major arterial tr affic 
speedway with no relationship to the park and its proper functions. It 
seems obvious that this proposed misuse of the park is prompted to a 
considerable degree by engineers’ belief that parks constitute free land, 
to be perve rted to any convenient use to the disregard to the primary 
and paramount benefits which such open spaces contribute to the wel 
It is not only the expressway itself that would 
devastate utterly the unique qualities inherent in the park, catastrophic 


fare of the citizens. 


would be; the maneuvering of heavy construction 


equipment 


far beyond the roadbed. The 


would destroy trees and vegetative cover 
park is narrow and could not survive such disruption. 


Washington has a serious traflic problem that requires remedial] 
Is the destruction of its greatest park the only way to solve 
One of the factors contributing 
most seriously to the problem is the volume of through traflic that 
pours through downtown Washington, clogging the business a 
(‘ommonsense indicates this traffic should be routed around the city, 


or would it solve it in any case ? 


commuters and local traffic can use the streets more easily. 


There was 


approved by the National Capital Park and Planning Commission in 
1950 a comprehensive plan for the orderly development of greater 
Its five volumes cover thoroughly every aspect of the 
One volume discusses open spaces, 
the urgent need for more parks and recreational areas, and proposes 
Another volume, 


Washington. 
future needs of the expanding city. 


those still remaining be preserved for these purposes. 
Moving Goods and People, analyzes the traffic situation. 


It proposes 


a series of circumferential belt highways that will route traffic around 
the city, with carefully selected laterals for vehicles entering the busi 

It recommends these belt highways create a traflic flow 
that will avoid the central area, and send transient vehicles across the 
Potomac over two new bridges, one at Jones Point, the other well above 


ness district. 


Key Bridge near MacArthur Boulevard. This program has the a 


dded 


idvantage that it also avoids depositing Washington traffic into Vir- 
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ginia at a location from which there is no escape except over the al 
ready crowded Shirley Highway and Route 29-211. The plan to 
channel traffic into the heart of the District through Rock Creek Park 
is the antithesis of the comprehensive plan, and is liable to create 
worse traflic problem in the future than now exists. 

One traflic engineer said to me the comprehensive plan was a good 
idea—but they would consider following it 15 years from now whei 
coming in on Ronte 240, not westward to bypass the District, but east- 
ward to the end = Rock Creek Park at the East-West Highway. 
There it would be so bottlenecked that the engineers hope to pre 
vail on Congress to permit them to continue the commercial express 
way on down the length of the park into the District. Once there, 
they would send it across the river near the Memorial Bridge and 
create congestion in Virginia that State can strive to handle. As a 
layman, and resident of Virginia, I cannot conceive how such a pro- 
gram makes any sense at all. 

It is our hope that by enactment of Senate Joint Resolution 36 
not only will the priceless asset of Rock Creek Park be preserved 
for the enjoyment of the people forever, but also that more seriou- 
attention will be given the comprehensive plan. By approving this 
resolution, Congress will have invited the attention of other cities 
to the high value to be placed on park lands, so that they too will 
avoid such shortsighted programs as the devastation of their beauty 
for expedient solutions, rather than wise planning. 

The CHatrman. Thank you very much for your statement. 

The next witness will be Mrs. Benjamin Powell. 


STATEMENT OF MRS. BENJAMIN A. POWELL, PRESIDENT OF THE 
NATIONAL CAPITAL GARDEN CLUB LEAGUE 


Mrs. Powerit. Thank you, Senator. 

The CHairman. You may state your full name and address, and 
the organization that you represent. 

Mrs. Powetn. My name is Mrs. Benjamin Powell, preside nt of the 
National Capital Garden Club League. My address is Chevy Chase, 
Md. I am authorized by the executive committee of the league to 
appear before you and present the following statement. 

With your permission, I have summarized my statement and in the 
interest of brevity will file it for the record. 

The Cuatrman. You may. 

(The statement referred to follows :) 


STATEMENT OF Mrs. BENJAMIN A. POWELL, PRESIDENT, THE NATIONAL CAPITAI 
GARDEN CLUB LEAGUE 


The National Capital Graden Club League, a federation of 76 garden groups, 
with a membership of about 6,000, in the metropolitan area of Washington, D. C., 
on February 8, 1955, adopted a resolution opposing the proposed plan to build 
a superhighway, running approximately north and south, through Rock Creek 
Park in the District of Columbia and Maryland. The resolution, which was 
adopted after a year of careful study and consideration by a special committee 
of the league, is as follows: 

“The National Capital Garden Club League has given careful consideration 
to plans and proposals that have been advanced with a view to placing a super- 
highway, called an extension of Route 240 in Maryland and the District of 
Columbia, to be used for general highway traffic moving from and into the city 
of Washington. 
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It is the league’s understanding that Rock Creek Park and other national 
narks were established and purchased by the Congress, after thoughtful con 
sideration, on the Nation’s behalf, primarily for inspirational and recreational 
purposes. It is the league’s firm belief that the construction and use of a public 
highway of the kind proposed, if permitted, will be inconsistent with and harm 
ful to such primary purposes, which include the preservation of the park’s natu 
ral beauty and the conservation of its native plants and wildlife: Be it therefore 

Resolved, That the National Capital Garden Club League protests against 
the present plan to construct a superhighway running north and south through 
Rock Creek Park; and on principle, it records its opposition to the use for 
general highway purposes of the public parks established for other purposes by 
national or municipal authority.” 

Copy of the report recommending adoption of the above resolution f 


REPORT OF SPECIAL COMMITTEE ON THE PENDING RESOLUTION OPPO 
SUPERHIGHWAY IN ROCK CREEK PARK 


The council and executive committee of the league and the member organiza 
tions have had full opportunity to consider what their attitude should be regard 
ing the controversial plan for the construction and operation of a new supe! 
highway for general traffic in Rock Creek Park. 

Briefly, the plan being advocated by the planning and highway authorities 

the State of Maryland and the District of Columbia contemplates an exte! 

m or branch of Highway 240, connecting with Wisconsin Avenue (the Rock 
ville Pike) at a point near the intersection of Grosvenor Lane and existing 240, 
soing thence southeasterly in Montgomery County, Md., to and along Rock Cres 
n Rock Creek Park approximately as far as the point where Rock Creek crosses 
the boundary line of the District of Columbia, and from there proceeding in a 
general southerly direction within the park near its western boundary as far, 

pproximately, as the zoological area in Rock Creek Park where it is to con 
nect with existing highways leading into the business center of Washington 

This plan or proposal is Opposed by the National Capital Planning Commis 
sion. Their approval is required by Federal laws before such a highway ma) 
he built in Rock Creek Park, which is a national preserve and is property of 
the United States. 

With a view to presenting the question properly for the league’s council and 


In 


all its members, a resolution was prepared. At a meeting of the executive com 
mittee the resolution protesting against the proposed highway was approved, 
with a recommendation that it be adopted by the council. The resolution was 
presented to the council at its meeting on February 2, 1954. The representatives 
then present voted to defer further consideration at that time to afford member 
lubs an opportunity to discuss the resolution and decide whether they favored 
or opposed it. At that meeting of the council, General Ulysses 8S. Grant III, 
formerly chairman of the National Capital Park and Planning Commission, 
discussed the proposed resolution to build the superhighway in Rock Creek 
Park. He pointed out the principal objections to it. 

At the meeting of the league council on April 6, Mr. Donald Gingery, com- 
missioner of the Maryland-National Capital Park and Planning Commission, 
stated the case of those who favor the plan. Having heard the arguments on 
both sides of the question, the council then approved a motion referring the 
resolution to a special committee for further consideration and its recommen- 
dations, 

Your committee realizes that the difficulties confronting the local highway 
authorities in both Maryland and the District of Columbia are real and serious. 
rraffic congestion is a problem of existing highways and is increasing with the 
crowth of population in suburban communities and the consequent enlarged use 
“motor vehicles on the streets and highways. 

The committee is not convinced, however, that the plan to extend a main road 
into and through Rock Creek Park in the manner suggested is the only, or the 
iost appropriate way to solve these traffic problems. It may seem to be the 
east expensive way, and in some respects the easiest But such are not, in 
the committee’s view, the sound or proper bases upon which a just and fair 
‘onclusion is to be reached. What superficially may appear to be savings for 
local taxpayers in the cost of acquiring a right-of-way is in fact an appropriating 
f property previously purchased by all the taxpayers of the Nation. The invest 
nent of national funds for purposes other than highway use will be impaired by 

he diversion of portions of the park to uses for which it was not created 
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The legality of the proposed taking for the highway of parts of Rock Cre: 
Park in Maryland is being tested in the courts. An even more basic ground fo1 
objection is that the entire park is a heritage of natural beauty and a place fo 
recreation, and for the conservation of native wild life and scenery which the 
Nation long ago decided to preserve and protect for the enjoyment of all it 
people. 

Your committee respectfully recommends the adoption of the pending resolu 
tion opposing the plan to build the north-south superhighway in Rock Creek Park 


JANUARY 24, 1955. 
OLIVER E. SWEET, Chairman, 
(Mrs. C. D.) 
ANNAN. ~ area 
(Mrs. E. 
LOUISE C. ieee: 
Special Committe: 


(It should be noted that this report makes no reference to the so-called belt 
or circumferential, highway which is a part of the approved comprehensive plan 
for solving our traffic problems, but is concerned only with the proposal to eo: 
struct a longitudinal highway running approximately north and south throug! 
Rock Creek Park.) 

Mrs. Powe... The National Capital Garden Club League is a fed 
eration of 76 horticultural groups in the metropolitan Washingto: 
area. QOur total membership is about 6,000. Interest in matters of 
conservation, preservation of our native plants, wildlife and natura! 
scenery is primary with groups of this nature. 

We protest against the proposed construction of a superhighwa 
called an extension of Route 240, planned to run Re hat sari nort] 
and south through Rock Creek Park in the District of Columbia and 
Maryland, and endorse your efforts to prevent such a roadway. 

No one can say there is no need for adequate highways in the 
National Capital area. The need is real and serious. This fact was 
recognized when the Park and Planning Commission in 1950 approved 
the comprehensive plan, analyzing our traffic needs and proposing 
a system of roadways designed to solve these needs. 

The able engineers and planners who developed this system did 
not feel that our traffic problems would be solved by funneling more 
traffic into the already congested heart of the city. Many of us live 
in the suburbs, and the traffic problem is a personal and daily one 
with us. The comprehensive plan appears to us to be adequate, and 
we see no reason for deviating from it at this time. 

We have here in Washington one of the most unique metropolita) 
parks in the world—a be: iutiful natural area of woods, valleys, streams. 
in which are protected the native plants, birds, and many animals 
of the Potomac Valley, some of which are nearly extinct. 

This park provides a haven of relaxation, play, and enjoyment 
for hundreds of thousands of people—real relaxation, away from the 
distractions and noise of heavy traffic. 

Rock Creek Park was set aside by the Government of the United 
States, as were our other national parks, for the preservation of our 
natural scenery and for the use of the people of this country. It is 
our heritage, and it is our responsibility : protect it against encroach- 
ment. 

We here in the Capital of the Nation also bear the responsibility for 
setting a precedent. If we permit encroachment on our great national 
park, we leave the way wide open for future enc ‘roachment on other 
great natural preserves throughout the country. So that, while this 
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] Lav appear to he a loeal problem, it has far reaching and national }Ih- 
plications. 

~ Once this cherished natural area is despoiled, or portions of it de 
troyed, so as to alter its essential character, no amount of money, or 
legislation, will restore it. 

[ am filing with this statement copies of the resolution adopted by 
the Garden Club League, along with the special report recommending 
its adoption. 

The Cuairman. Thank you for your statement. 

Mrs. Powe... Thank you. 

The CuHatrMan. The next witness will be Mr. Charles Callison. | 

lave an appointment in my office for a few minutes. I will be back 
in 10 or 15 minutes. Senator Scott will preside. 

Senator Scorr (presiding). Will you state your name for the record / 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr. Cautuison. My name is Charles H. Callison. I live in Takoma 
Park, Md., and I am conservation director of the National Wildlife 
Federation. 

The National Wildlife Federation is a nonprofit organization de- 
voted to the conservation and wise use of our natural resources, in 
cluding our reserved parks and natural areas. It is composed of 
State wildlife federations and conservation leagues in 47 States, the 
District of Columbia, and the Territory of Alaska. These affiliate 
organizations, through their membership clubs and associations, rep 
resent a total membership of some 3 million citizens. 

It is our firm conviction that the public welfare in the Washington 
me tropolitan area will be benefited most in the long run by maintain- 
ing Rock Creek Park in the District of ¢ ‘olumbia and in M: ryland 
for the purposes for which it was established, and not by utilizing it 
as a convenient right of way for a supertraflieway or express highway. 

The blight of city parks is the spread of asph: alt and concrete pave 
ment within them, with the accompanying increase of motor traflic. 
This kind of development tends to destroy the natural charm and 
quietude needed by the city dweller for relaxation and recreation, and 
as an antidote for the noises and tensions and pressures of his everyday 
living. Central Park in New York City, often pointed to as a model 
of big city parks, could appear beautiful only to a New Yorker who 
has never seen an area like Rock Creek Park and therefore doesn't 
know any better. 

We urge the committee to consider the strong likelihood that there 
will always be multitudes of city folk who find it impossible, for eco 
nomic and other reasons, to drive to a distant seashore, national park, 
national forest, or mountain resort for the kind of health restoring 
recreation that can be secured only in an area where there is fresh 
air, space, ne dared scenery, and respite from the screeches of the me- 
chanical age. 

We ask you to consider also the future multitudes of city young 
sters who will find no other place, except in an area like Rock Creek 
Park, to learn something of woodcraft, to distinguish one kind of 
bird from another, to do their Boy Scout work, or simply to play 
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cowboys and Indians all pursuits of considerable importance to 
juvenile health and well-being. 

We | urge a alent laniil search for other solutions of the Washing 
ton, D. C. traffic problem than to turn Rock Creek Park into a traffic 
Way. Re recognize that another solution probably will require ac 
quisition of more expensive rights of way, but we believe the publi: 
will benefit by the extra cost in the long run. 

We urge the adoption of Senate Joint Resolution 36. 

Thank you, Mr. Chairman. 

Senator Scorr. Could you tell me where the best rabbit-hunting 
territory is near Washington 4 

Mr. Cauuison. I think there are some cottontails in Maryland, pet 
haps a little farther out than Rock Creek Park 

Senator Scorr. I want to get with you on that later. 

Mr. Cauuitson. All right, we will get together on that, Senat 
scott. 

Senator Scorr. Thank you. 

‘The next witness is Mr. Howard Zahniser. 


STATEMENT OF HOWARD ZAHNISER, EXECUTIVE SECRETARY, 
WILDERNESS SOCIETY, EDITOR, THE LIVING WILDERNESS 


Mr. Zauniser. Thank you, Senator. My name is Howard Zaliniser. 
J am executive secretary of the Wilderness Soc iety and editor of The 
Living Wilderness, with headquarters at 2144 P Street NW.. here 
in Washington, D. C. 

I have resided in the District of Columbia or Virginia or Mary 
land for the past 25 years as an employee of the Fis sh and Wildlife 


Service, the Bureau of Plant Industry, and of the Wilderness Society. 
My present residence is at 6222 45d Avenue in Hyattsville, Md. 

T have used Rock Creek Park, every square foot of it, I believe, dur- 
ing this period of my residence here. There was some discussion yes 
terday about how much of the park is used, and as I reflected on the 
discussion, I felt I could testify that I have used every square foot of 
it. Even the brushy part where the chiggers are harbored have been 
places that have been particularly valuable to me, sometimes, when 
what I have wanted to do was to run through wild woods and really 
experience the kind of release that you can have only in circumstances 
like that. 

[ have led hiking groups through there. In the early years of my 
residence in Washington, it was a place for release from the kind of 
tensions that came over a small-town boy from northwestern Penn- 
svlvania, where he had lived along the river, and then found himself 
us a civil-service employee of Washington wishing he was back in 
the small town where when he walked down the street people nodded 
their heads to him. But feeling part of this metropolitan area and 
then vetting into the woods of Rock Creek and the adjacent hills, is 
like getting out along the woods of the Allegheny River. It is a 
very precious place. 

Then I later used Rock Creek Park often in leading groups of 
adults on hikes. Now I have four children and a wife with whom 
I enjoy the park. All of the park is used in that way by hikers. 

We also use it for automobile driving and that kind of release. We 
do a great deal of picnicking, even though we particularly like wilder- 
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ess excursions where we are away from those facilities. T think we 
ire among the leading picnickers. 

The surroundings of the picnic grounds is what makes the picnic 
crounds pleasant. Take away the wooded hillsides, put in facilities 
such as roads that bring in lots of traffic, do those things to the su 
rounding area, and you have destroyed the thing that you use as a 
picnic grounds. 

In later years my responsibilities in Washington have been more 
tense than they were in the sonnet vears and I think I have con 
not to know fully, but to sense the kinds of tense responsibilities t] 
the import ant represents itives of the peop le of the United States cal 
other nations have as they are here. I have been able to es late 
the value to the Nation and to the world of such an area in the heart 
of the Capital. 

I have seen a United States Senator riding horseback in Rock Creek 
Park and have sensed that there was something that was of great value. 

I do not want to go on at length with such personal testimony, ne 
also to say with re ference further to some of the things that were eerie 
vesterday that I have also played tennis and played baseball on the 
baseball fields that are adjacent to Rock Creek Park, and the t tenni 
courts that are on the edge of the park. I have not found that to satisfy 
the sort of need that was satisfied in Rock Creek Park. . 

I have also done a great deal of roller skating on rinks in years p: 
but that did not satisfy the same out-of-work need that I found in the 
art galleries or in the churches. 

So I think in the whole recreational needs of the Capital, the part 
that we have now and that we see threatened by proposed develop- 
ments is of considerable importance. 

I wanted to emphasize here the national importance of Rock Creek 
Park. I represent an organization that has members in all the States 
of the Union, an organization that is particularly concerned with up 
holding the national policy that we have developed in the United 
States for preserving certain areas of our land in a natural condition 
the national parks, some 79 wilderness areas within the national 
forests, State parks, some of our national wildlife refuges. These 
areas are a remnant of our primitive America that we have sought to 
preserve for the kind of purposes I have been discussing here in Rock 
Creek Park. 

The Nation’s Capital represents the Nation, and we feel that Rock 
Creek Park most fortunately through the foresight of those who have 
gone before us represents here in the National Capital the aspect of our 
national policy that has to do with the preservation of such areas. 
People all over the country have written with regard to the preserva 
tion of this area. The same policies that prevail in prese es those 
areas throughout the Nation should prevail here in the Capital. 

We have the same hazards, too. We can see that if we preserve any 
such areas, we shall have to do it by recognizing that our civilization is 
such that it is bound to encroach on every area. There is no part of 
the land that you can trust to luck to see persist. Our civilizat bes is 
such that it is bound to take over almost every square foot of the land, 
if we let it. Our only hope for preserving anything is to formulate a 
definite policy and then to stay with it. That policy is what is threa 
ened here in Rock Creek Park. 





114 ROCK CREEK PARK 


t does not seem to me, as I have studied it as a citizen here, a motor 
ist. a person who is very much interested in teas highway programs, 
that the present proposals are going to solve permane ntly the ¢ Capita 
arean’s highway problem. Eventually we are going to have to make 
some major readjustments of our motoring habits and of our high 
Wary pl: inning. The question, it seems to me, is, are we going to 
come up to that readjustment with Rock Creek Park, with its fa 
cilities that I have referred to, or are we going to destroy the park 
first in a sort of “meanwhile” program. Say right now we can eas 
things by using the park, but then when the park is gone, we shall 
still have to make the adjustme nts. 

[ have been told that it would be much more expensive to put the 
highway elsewhere. I have the feeling that if we survive this period 
of our deliberations about Rock Creek Park, this critical time when 
it comes even to the attention of the United States Senate, as it has 
here today, if we survive this period and keep Rock Creek Park, 
we can hope to see this park persist indefinitely. If it persists in- 
definitely and the Nation and the Capital City have this park ve 
ever and forever, then the additional expense that we have to 
through will be amortized through a long, lone future. 

It seems to me that the cost will be very small in comparison with 
the great benefits. 

Rock Creek Park in a sense is a memorial, too, to 1 of the 15 men 
who governed the Wilderness Society, for whom I work. That 
man is Frederick Law Olmsted. His name and its prestige has been 
involved in the consideration here. In taking a stand for the 
Wilderness Society, I was concerned, and I wrote to Mr. Olmsted. 
Mr. Olmsted wrote me as follows: 

Drar ZAHNIE: I have received yours of the 19th about Rock Creek Park and 
the proposed expressway with enclosures ; and I can assure you that I am strongly 
opposed to such an expressway through the park, and that I have so written 
to Olmsted Bros. 


Mr. Olmsted said: 


I hope that the friends of Rock Creek Park will be successful in preventing 
such a lamentable diversion of the park from its proper purposes. 

I feel as a representative of the Wilderness Society that I should 
emphasize Mr. Olmsted’s feeling about the park. 

I have talked longer than I expected to. 

Finally, I should like to present statements by two conservationists 
from widely separated parts of the Nation emphasizing the national 
importance of Rock Creek Park in the Capital. They are Michael 
Nadel who wrote in the May 1954 issue of the Bulletin of the New 
York State Conservation Council and Dr. Olaus J. Murie who wrote 
from Moose, Wyo., a letter on this subject to the editor of the Wash- 
ington Post. 

Mr. Nadel, who at the time of his writing was a vice president 
the New York State Conservation Council, wrote: 

There are values in and around the Capital that seldom get a mention in 
the news. These are in the Capital parks, a part of the national park system, 
administered by the National Park Service. They are the admiration and the 
concern of our citizens the country over, for whom they have a special mean- 
ing; world tourists and temporary residents identify them with the quality of 


our democracy. But now an eruption is threatened that would destroy their 
essential meaning to every citizen and world visitor. 
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Rock Creek Park, Mr. Nadel deseribed as running 


ke a deep and expanding skein through the heart of the capital * * * a nat 
al area visited by wild birds on their migrations and by humans in their 
ravails * * * a living link with the realness of the Nation that lies out and 
beyond the magnificient corporate structures of the world capital. 

Writing to the Washington Post from his home in Moose, Wyo., 
Dr. Olaus J. Murie, who is the president of the Wilderness Society, 
said in part: 

It may Seem incongruous for a citizen of Wyoming to be concerned over whut 
~ done to the city of Washington. But some of us out here are very much 
aware that Washington is more than just another city. It is our Capital. We 
send our Congressmen there to take part in a representative government. Ina 
very real sense Washington can reflect all the noblest aspirations of our people, 
ot only through the actions of Congress, but as well by the character of the 
ity itself. 

Many of us throughout the land at various times come to Washington. I have 
een there many times. The great public buildings, the monuments, are all im 
pressive. Constitution Avenue represents the formal beauty of architecture and 
the dignity of a nation, which can rightly inspire us toward high purpose in 
formulating public policy, and may foster in us an awareness of the importance 
of a government representing all the people. 

But Rock Creek Park, the islands in the Potomac, the scenery along the Chesa 
wake and Ohio Canal, give us something more. They give us that intimate 
harm that goes to the heart of us as individual persons. Those woodlands 
n the heart of the city, and in its outskirts, present to us a segment of history, 

bit of environment that was also the environment of Washington, Jefferson, 
Lincoin, Theodore Roosevelt, and certain well-known Senators and other states 
nen, known to have enjoyed the pathways of Rock Creek Park; not to mention 
the generations of other citizens who have found inspiration and contentment in 
these unique urban sanctuaries of nature. 

I thank you very much for your attention. 

Senator Scorr. Does your wife ever include anybody else on those 
pienies ¢ 

Mr. ZAHNISER. Yes, sir. We would be glad to welcome you and the 
staff at any time. 

Senator Scorr. I would like to say this for those that are present. 
I cannot say at this time how I will vote on this resolution until I have 
heard more. I have not been able to attend all these hearings, but I 
shall read them with care. While I had the privilege of being Gov- 
ernor of North Carolina, those of you who have ever been to Raleigh, 
N. C.—as a southern town we think it is a very beautiful place— 
will recognize the fact we had the same thing there. We had the town 
beautifully laid off. The legislature and State agencies provided for 
beautiful parks. When they wanted to put up a new government 
building or wanted more parking space, park lands were used. As 
a result, the situation down there became a mess and we are regretting 
itat this very time. I think the Congress ought to be very cautious 
and I am going to be very cautious—before I take any position that 
will countenance destruction of Rock Creek Park. I cannot but feel 

iat constructions of throughways in the park would result in such 
destruction. 

You mentioned another thing upon which I agree. Your city is 
growing so fast that Rock Creek Park will be the answer but a short 
time in the way of what you really need for space. I think we would 
be mighty ill advised if we did not give thorough consideration to 
trying to preserve the park. I am not saying at this time how I will 
vote on the matter, because I want to hear other witnesses. But, I do 
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think we have attached too much weight to immediate economic ex 
pedien V in these matters 

Mr. ZAWNISER. You are very right in my opinion, 

Senator Scorr. We have built a great and beautiful ¢ itv here. Thi 
city belongs to the United States. In a sense it be ‘longs to the whol 
world. 

Mr. Zauniser. I have faced this same perplexity all over the coun 
try, in one State after another, in terms of the preservation of a na 
tional park or a wilderness area, and I am convinced that the prob 
lem is characteristic of our culture. As you mentioned, the popula 
tion pressures and our remarkable facility in changing the landscape 
to meet our needs are such that if we do not balance that ability wit! 
the ability to preserve our wild areas through our cultural institu 
tions, we are bound to see them destroyed. We must have a policy 
and stay by that and control ourselves, or we will find everything go 
and then wishing that we had it. 

I have a similar regret myself. When I tramped through those 
woods in Rock Creek P: a in 1930, and looked at the fringes and saw 
the woods there and was Senaia how much woods there was in Wash 
ington and what a great park system we had, I did not realize that 
what I was looking at to a great extent was priv ate land and was il 
that condition only through the exigency of the depression that did 
not make it profits able to deve ‘lop it. As soon as aaaiie conditions 
ch: anged, and it was profits able to deve . those woods, the vy were § 
Rock Creek Park that we know today is a much narrower thing 
we thought we had in the 1930's. 

Senator Scorr. Thank you very much. 

Mr. Zanniser. Thank you very much. 

Senator Scorr. Mr. Gast, please. Will you give your full name 
and your connection ? 
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STATEMENT OF FRED W. GAST, CHAIRMAN, COMMITTEE ON PARKS 
AND FLOOD CONTROL, PRINCE GEORGES COUNTY CIVIC FEDERA- 
TION 


Mr. Gast. My name is Fred W. Gast. My residence is 10 Cheverly 
Circle, Cheverly, Prince Georges County, Md. 1 appear as chair 
man of the committee on parks and flood control of the Prince Georges 
County Civie Federation. 

The federation is an organization of delegates from approximatel) 
50 local civic associations, representative of the general cross section of 
inhabitants of Prince Georges County, one of the counties adjacent 
to the District of Columbia. 

The objects and purposes of the federation, as stated in its consti 
tution, shall be to stimulate in and to devise ways and means for the 
promotion of civic, community, and general welfare of and giving 
special attention to public improvements beneficial to Prince Georges 
County, to act as a central clearinghouse of records, information rela 
tive to economic and social problems, and to disseminate such infor 
mation among the members of the federation and the citizens of Prince 
Georges County generally, and to establish and maintain such de- 
partments, bureaus, and other agencies as may be necessary and ad- 
visable for the carrying out of the above purposes. 
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The federation has been in existence for approximately 30 years, and 
was one of the pioneers in advocating the enactment of Federal legis- 
lation for the extension of the park system of the National 
Capital into Maryland, and means for the preservation of the same. 

It was active in securing the passage of Public Act 284 of the 71st 
Congress, designated as the Capper-Cramton Act. 

The federation has alw: ays taken an active part in securing the ap- 
propriation of funds under the provisions of this act and some of 
which funds have been outright grants for the purchase of park lands 

Montgomery and Prince Georges Counties, respectively, for the 
extension of Rock Creek and Anacostia Parks into the counties. 

In the legislation by the Maryland General Assembly, chapter 1008, 
section 4, which provides for the acquisition and development of lands 
for the purpose of complying with the provisions of paragraphs and 
subsections of the ¢ Capper-C ramton Act by the Maryland National 
Park and Planning Commission, commitments are authorized. 

Since the grants ‘and loans by the Federal Government were for the 
acquisition of park lands, a matter in which the Federal Government 
through its Park and Planning Commission is vitally interested, it is 
unreasonable to assume that there were no stipulations as to the man- 
ner in which the funds advanced were to be utilized and how the park 
lands were to be developed or used after acquisition. 

It is the expressed opinion of the Prince Georges County Civic Fed- 
eration that the utilization of Rock Creek Park for the construction 
of major arterial superhighways lengthwise of the park, as is now 
proposed by the Maryland State Roads Commission, would not only 
be contrary to the intent of the authors of Public Law 284 of the 71st 
Congress, but in violation of the aforementioned quoted Maryland law, 
which provides that for the purpose for which occupancy permits and 
concessions for occupancy of park lands may be issued by the Com 
mission shall not be inconsistent with its use for park purposes. 

It is reasonable to conclude that the volume of traffic for which the 
highway contemplated would be constructed would make such con- 
struction inconsistent with the laws. 

I would interject here the fact that the federation has made a very 
thorough study of traffic conditions and has voted to favor the con- 
struction of the highways—the one showing on the map to the west, 
and also one now under construction to the east of Washington—be 
cause they would relieve the immense traffic congestion on the high- 
ways entering Washington. The proposed construction of the belt 
highway is also a part or contemplated as a part of that program; 
that is, to relieve the congestion of traffic. Our experience more re- 
cently has indicated that caution is necessary in determining what 
shall be done. 

Recently—I say recently ; within the past 6 months—a new highway 
has been opened from Washington to Baltimore. The federation has 
worked for 25 years to obtain ‘this highway to relieve certain intoler- 
able conditions. Half of that highway, the portion from Washing- 
ton there to the distance half way to Baltimore, could only be secured 
finally by the somewhat subterfuge of having that highway con- 
structed as a national park project. The project, therefore, is under 
the supervision of the National Park Service. 
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The other end of the highway from halfway between Baltimore wa 
constructed by the Maryland State Roads Commission. That road 
is traversed by trucks and all other commercial traffic. 

A bill has recently been introduced in the Maryland State Assembly, 
now in session, to authorize the State roads commission to regulate 
traffic on such highways to the extent that they may exclude truck 
traflic. However, the determination of the federation to work along 
on this problem is strengthened by the fact that while the bill has bee: 
introduced in the legislature to authorize the State roads commission: 
to regulate, or rather to prohibit truck traffic from these highways, i 
does not exist at the present time, and startling to say, our own delega 
tion in the legislature from Prince Georges County voted against that 
bill. 

Efforts are now being made to induce the National Park Service to 
turn the portion of the highway called an expressway over to the 
State roads commission so that that road will become available to the 
truck traffic that now is congesting the other highways. So unless that 
legislation is enacted, there is a grave doubt as to whether the belt 
highway which would enter a part or cross a part of Rock Creek Park 
would not ultimately become a hazard to traflic just as badly as the 
others, and that ultimately strong pressure would be brought to bea 
to have such traffic also go through the portion which it is now pro- 
posed to construct through Rock Creek Park. 

The members of the Prince Georges County Civic Federation be 
lieve that control of the purposes for which park lands are required 
under authority of the Capper-Cramton Act may be used, needs clari- 
fication through Federal legislation, and for that reason has en 
dorsed the enactment of the proposed joint resolution 36. 

Senator Scorr. Thank you, sir. 

Mr. Gast. Thank you, sir. 

Senator Scorr. Mrs. U. B. Phillips. 


STATEMENT OF MRS. U. B. PHILLIPS, RESIDENT OF AREA 
ADJOINING MARYLAND ROCK CREEK PARK 


Mrs. Puitures. Thank you. My name is Mrs. U. B. Phillips. 1 
am a resident of one of the areas adjoining these sections of the Mary 
land Rock Creek Park. I am representing only myself. 

I am one of the people who has been refer red to as a selfish property 
owner. I thought it might help if I could show you what sort of evi! 
people we were. We are not so evil that we do not appreciate the 
opportunity of speaking on this subject, particularly your generosity 
in coming on a Saturday to hear the rest of the witnesses. 

For people like me who grew up on the Eastern seaboard in the 
crowded industrial areas, our enjoyment of the big wilderness areas of 
the country has been mostly vicarious by joining national organiza- 
tions, such as the American Forestr y Association, reading about the 
big parks, hoping some day we might be fortunate enough to go to 
them. 

I have lived in the area to which Mr. Bartholomew referred yester- 
day, where the Westchester parkways have been highly developed. 
They are beautiful parkways. My impression is that whether or not 
they all are posted with signs saying “No Picnicking,” the implicatio1 
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of the surroundings and the way the highways are laid out suggestion 

“Don't Stop.” 

When I came to the District a good many years ago, Rock Creek 
Park was a tremendous revelation to me, and a source of day to day 
pleasure. For 3 years I have been fortunate enough to live on the 
edge of Rock C reek Park in M: aryland. Perhaps I should have bee: 
inselffish and lived out on Shirley Highway, I am not quite sure. We 

iad enjoyed the park so much that it seemed like a dream come true 
to be able to live near it, and use it every day. 

l thought J perhi ips might be able to te t you something of what 
res ally hap ypens in this section of the park, In the first place, the 
people who come here to the park come from Virginia, the Distri ‘, 
and Maryland, and they do stop. There are no signs saying “Don't 
Picnic.” In the section on Mr. Olmsted’s plan from the proposed lake 
at ie top down to the cloverleaf at Connecticut Avenue, there are 
ibout 80 picnic tables, and about a half dozen fireplaces. All through 
the warmer weather, and through some weather that I would not quite 
consider warm enough, there are picnickers, people who are williig to 
eat even though there is not a table free. There are cars which are 
full, cars which have one person in them, men coming home from work 
stop, rest a while, smoke a cigarette, perhaps, and go on. 

in the summer people spend the whole day. ‘They feel safe and 
free to bring the family, to set up the playpen for the baby. It is an 
orderly crowd. a pleasant crowd, and one that many of us living near 
the park have become friends with. They walk, they picnic, some of 
_ ride horseback, some come mysteriously at t daybre ak and walk 

a dignified way through the park with binoculars around their 
necks. There is a hawk that has staked out the v alley as his terrain 
and many of the people who come to use the valley watch for him, 
and watch for the hawk to raise a family in the spring. 

Where the lake is proposed, at the top, there is no lake right now. 
Phere is quite a messy swamp which in the spring is full of peepers 
and tadpoles. A good many of the people that use the park collect 

tadpoles and take them home hoping to raise them into frogs. 

Last year some of the habitues of this part of the park watched : 
turtle methodically dig a nest and go away. Some of the people ke os 
track and finally saw the young turtles dig their w ay out of the nest. 

The Olmsted plan is a beautiful plan. I think landscape archi 
tecture is one of the really creative professions, particularly when it 
gets into the field of planning. The model is a beautiful ile Mr. 
Sinith said that of all the people who took the trouble to see the mode! 
— it was in Silver Spring, and everyone liked it and no one spoke 
lp against it. 

Some of my neighbors took that trouble. One of them has been 
here during the course of the hearings, and I guess no one could have 
been in the room at the time, because this ne ighbor certainly suggeste . 
that the model was beautiful and tranquil, but traffic did not seem t 
be shown up, there was not much of any way you could show the 
numbers from the added traffic, the noise. It is possible no one was 
in the room when this neighbor was there. 

I think the Olmstead firm has done a wonderful job for automobiles 
and for people. I just wonder if they are able to do it as well for 
tadpoles and turtles and red hawks. 
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The Cuaiman. Thank you, Mrs. Phillips, for your very informa- 
tive statement. 
The next witness will be Dr. Spencer M. Smith. 


STATEMENT OF DR. SPENCER M. SMITH, REPRESENTING THE 
FOREST CONSERVATION SOCIETY OF AMERICA 


Dr. Smiru. Mr. Chairman, my name is Spencer M. Smith, and I 
represent the Forest Conservation Society of America. May we ex- 
tend to you our heartfelt pleasure and deepest appreciation in holding 
these hearings and coming back today, inconvenient, I am sure, in 
order to make sure that all of us are heard. 

The CuAirman,. I think I do need a little sympathy on that. 

Dr. Smiru. I think you do, sir. I should like to pointedly com- 
ment on some of the testimony yesterday prefatory to a few comments 
| have this morning, to say that it appeared to us that in many in- 
stances people were not willing or were somewhat reluctant to lay 
their case before this committee. Certainly if this committee does not 
have jurisdiction and interest where the national park system is con- 
cerned, it would appear to us that we would be in serious straits as 
far as the future is concerned. 

The legislative acts here have been covered far more ably than I am 
able to cover them this morning. In addition to that we are not able 
to give the well thought out documented statement that it was a 
pleasure to hear this morning by Senator Nye, who served so ably in 
this Senate for so many years in behalf of the general public interest. 

In addition to that, it would appear to me that some of the problems 

» have at present, though they have been mentioned with great elo- 
aaa by Mr. Brower and others, that one or two items we do not 
consider as carefully as we should. 

[ sat with great amazement in the Joint Committee on the Economic 
Report and listened to a good bit of the testimony given in this session 
of Congress. I was literally amazed to see the number of agreements 
between such diverse organizations. The National Association of 
Manufacturers and the CIO are not necessarily included in one 
brotherhood, to my knowledge, but by the same token all testified as 
to the great abundance of our economy. They all testified to the ex- 
pansion of our economy. They all testified to a growing population, 
ot just a growing population that our experts have underestimated 
for years; they estimated last year it was to be 2.8. It turned out to 
be 4.5 million people, as released by the census people. Not only is 
that taking place, but leisure time is becoming more abundant with 
many of us. 

It was stated that we could see the day not too far distant that a 
30-hour week would be considered as we consider a 40-hour week. 
Certainly our standards of living have increased each passing year. 
So now the tremendous bulk of people have at their disposal sufficient 
income to engage in recreation. 

This seems to be eloquently testified to in almost every hearing where 
natural resources are concerned. The national forests are faced with 
a serious problem with the number of visitors that employ the forests 
for recreational purposes. The national parks have increased to the 
straining point their ability to cope with the people coming to them. 

In other words, it would appear to us that as more people with more 


mM rrie ctr. 


ef ow Oller COOL ot 





ROCK CREEK PARK 121 


time and more money engage in recreation, quite obviously the evi- 
dences are going to be more evident than ever when the pressure on 
the natural areas are brought into being. 

Not only that, but there are times when apparently it must be that 
some areas are sacrificed for particular pressing needs that various 
organizations, committees and legislatures of both municipal, State 
and Federal determination must be made. Whenever that happens, 
the burden on the remaining resources that are left is multiplied tre- 
mendously. Asa result of this, it seems that we are now in a position 
that if we do not husband with a great deal of care, with a great deal 
of planning, and with a great deal of caution, that it will be practically 
impossible to preserve recreational areas to the extent that we are 
going to need them. 

I know that in many instances the various organizations which have 
testified here this morning, as far as conservation organizations are 
concerned, represent various facets of the conservation movement. 
Weare not able to get together in a unified phalanx very often to make 
our needs felt. We find ourselves in many cases opposing groups 
that are well organized and are in a position to make themselves felt. 

That is why we appreciate so much the opportunity of a public 
forum where the relative merits of these uses of resources can be care- 
fully scrutinized. 

I think of the immortal words of Damon Runyon, that “the race is 
not always to the swift, nor is the contest to the strong—but that is 
the way to bet.” 

It would appear to me that as far as we are concerned here, this 
gives us a forum whereby we are able to marshal the evidences and 
the abilities of those representing conservation interests so we can lay 
them in front of you. 

Another thing that I am always amazed at is that it appears that in 
some quarters that progress is really directly proportional to the 
number of cubic feet of concrete that can be placed over natural 
areas. I have heard people say when they visualize a wonderful 
wilderness area, this is going to waste. I think its epitome was reached 
the other evening when one of my neighbors asked me to attend a 
group which had a rather unique name, the Western Development 
Society. We have rather amazing organizations here in Washington, 
so I attended the meeting just to see what went on. 

You can imagine my surprise when one of the chores for western 
development came out that they thought that Yellowstone National 
Park could accommodate very nicely 200 outdoor theaters. One can 
hardly wait the clarion call of Gangbusters competing with the sounds 
of night in Yellowstone National Park. 

It is not always easy to demonstrate with effectiveness the tangible 
merits, one with the other. I am sure that one of the real reasons when 
we take such measures and say that this merit should stand above any 
that is held in a State in its natural area, I am sure often it can be dem- 
onstrated that to go around with a belt line is going to mean more 
money. But I should like to point out that whenever we change or 
revamp a natural area, you cannot put it back. There is no way that 
you can restore it as it was in its natural state. 

I think Senator Scott mentioned, once it is done, the damage is 
done. That is why it appears to me that it is so necessary that each 
one of these considerations be weighed with the greatest care. I think 
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the chairman mentioned that he was talking or wanted a clean-cut 
story—I am interested in the choice of words. Clean and clear-cut 
are words used in timber, and I visualize the timber cutting that is 
going to take place in Rock Creek Park. I hope we do not become a 
city of stone in our National Capital as the tendency and the pressures 
very often indicate we may. 

I hope every time anything is subject to change that the onus of 
responsibility for that change will be clearly on those who urge it. I 
hope that again we must question and requestion what these problems 
are. Certainly it is much easier to demonstrate to a multitude, to per- 
haps a congressional committee or the Senate as a whole, when you 
say, “If we will solve this particular traflic problem we can do it this 
way with arterial systems at a saving of $200,000 to the taxpayers.” 
Those are potent words in the days of high taxes. They perhaps have 
a real appealing sound. 

I should like to point out that the intangible evidences which were 
eloquently so well testified to here this morning from the neighbor 
who represented only herself and whose testimony I enjoyed im- 
mensely, perhaps she came close, and Mr. Brower, in trying to demon- 
strate something that we cannot identify. 

There are many parts of life that are well worth using and utilizing 
over and over again that we cannot put down in dollars and cents. 

So therefore, it would seem to me that you have to weigh carefully 
the real expense, the real cost may not be in dollars and cents that 
can be demonstrated by the printed pages or calling attention to tax- 
rate savings. The real cost, it would seem to me, would have to be the 
alternative parkway, the other elaborate and perhaps carefully con- 
ceived long-range plan of trying to relieve traffic problems. Place 
that cost in true perspective to the cost of perhaps desecrating some- 
thing that we cannot recover or reestablish. 

Mr. Chairman, some of the things I have said I am sure are re- 
dundant. But we want to place our small voice in line with those who 
say before we change anything in Rock Creek Park, before we actu- 
ally commit what some of us consider would be a sacrilege, that we do 
it with the utmost caution and we urge its preservation in the light 
of the other merits. 

May we therefore urge you and your committee to report favorably 
Senate Joint Resolution 36. Thank you very much. 

The Cuatrman. Thank you very much for your very able state- 
ment. 

Senator Nye, did you wish to make any additional remarks here? 

Mr. Nye. Mr. Chairman, in my attempt to expedite matters this 
morning I overlooked certain things that I would like permission to 
offer at this time for the record. 

The CHarrmMAan. You may do so. 


FURTHER STATEMENT OF GERALD P. NYE, CITIZENS ACTION 
COMMITTEE OF MONTGOMERY COUNTY 


Mr. Nyx. Reference was made to the incorporation of the basic 
agreement in the record. I have a photostat copy of that agreement 
which I think would be the authentic one to introduce. 

The Cuatrman. That will be printed in the record. 
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(The document referred to follows :) 


(Basic) AGREEMENT BETWEEN NATIONAL CAPITAL PARK AND PLANNING COMMIS- 
SION AND THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


This agreement, hereinafter called Basic Agreement, made in triplicate, (each 
executed copy to be regarded as an original) and entered into this nineteenth day 
of November in the year nineteen hundred and thirty-one, by and between the 
National Capital Park and Planning Commission, created by Act of Congress of 
April 30, 1926 (44 Stat. 374), hereinafter called the National Commission, of 
the first part, and The Maryland-National Capital Park and Planning Commis- 
sion, created by act of the General Assembly of the State of Maryland, known as 
Chapter 448 of the Laws of Maryland of 1927, hereinafter called the Mary 
Commission, of the second part. 

(1) Whereas, by the provisions of paragraph or subsection (b) of Section 1 
of the Act of Congress of the United States, known as Public Act No. 284, of the 
Fist Congress, approved May 29, 1930, (46 Stat. 482) entitled “An Act for the 
acquisition, establishment, and development of the George Washington Memorial 

*arkway along the Potomac from Mount Vernon and Fort Washington to the 
Great Falls, and to provide for the acquisition of lands in the District of Colum 
bia and the States of Maryland and Virginia requisite to the comprehensive park, 
parkway and playground system of the National Capital,” commenly called 
and hereinfter referred to as the “Capper-Cramton Act,” the National Com 
mission is authorized to advance and/or contribute to the Maryland Commission 
certain sums of money upon the terms and conditions set forth in said Capper- 
Cramton Act for the purpose of enabling the said Maryland Commission t 
quire specifically described units of land for park purposes within the State of 
Maryland lying in Montgomery and Prince Georges Counties, said subsection 
(b) of the Capper-Cramton Act providing : 

“For the extension of Rock Creek Park into Maryland as may be agreed 
upon between the National Capital Park and Planning Commission and the 
Maryland-National Capital Park and Planning Commission, for the preser- 
vation of the flow of water in Rock Creek, for the extension of the Anacostia 
Park system up the valley of the Anacostia River, Indian Creek, the North 
west Branch, and Sligo Creek, and of the George Washington Memorial 
Parkway up the valley of Cabin John Creek, as may be agreed upon between 
the National Capital Park and Planning Commission and the Maryland- 
National Capital Park and Planning Commission, $1,500,000: Provided, 
That no appropriation authorized in this subsection shall be available fo1 
expenditure until a suitable agreement is entered into by the National 
Capital Park and Planning Commission and the Washington Suburban Sani 
tary Commission as to sewage disposal and storm water flow; Provided 
further, That no money shall be contributed by the United States for any 
unit of such extensions until the National Capital Park and Planning Com- 
mission shall have received definite commitments from the Maryland 
National Capital Park and Planning Commission for the balance of the cost 
of acquiring such unit of said extensions deemed by said commission snuffi- 
ciently complete, other than lands now belonging to the United States or 
donated to the United States; Provided further, That in the discretion of the 
National Capital Park and Planning Commission upon agreement duly 
entered into with the Maryland National Capital Park and Planning Com- 
mission to reimburse the United States as hereinafter provided, it may 
advance the full amount of the funds necessary for the acquisition of the 
lands required for such extensions referred to in this paragraph, such 
advance, exclusive of said contribution of $1,500,000 by the United States, 
not to exceed $3,000,000, the appropriation of which amount from funds in 
the Treasury of the United States not otherwise appropriated is hereby 
authorized, such agreement providing for reimbursement to the United 
States of such advance, exclusive of said Federal contributions, without 
interest within not more than eight years from the date of any such expendi- 
ture. The title to the lands acquired hereunder shall vest in the State of 
Maryland. The development and administration thereof shall be under the 
Maryland-National Capital Park and Planning Commission and in accord- 
ance with plans approved by the National Capital Park and Planning Com- 
mission. The United States is not to share in the cost of construction of 
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roads in the areas mentioned in this paragraph, except if and as Federal 
aid highways.” 

(2) And whereas the said Maryland Commission has been authorized and 
empowered by an Act of the General Assembly of Maryland, known as Chapter 
370 of the Laws of Maryland of 1931, hereinafter called “Chapter 370,” on its 
own account and as the representative of the State of Maryland, to contract 
and/or enter into definite commitments and agreements with the National Com- 
mission for the purpose of obtaining and/or securing advances of such sums as 
may be available under the provisions of the Capper-Cramton Act, said Chapter 
370 providing that “The Commission (Maryland Commission) is hereby author- 
ized and empowered to enter into any contract or commitment with the United 
States or any bureau or agency thereof or the National Capital Park and Planning 
Commission for the purpose of securing any advance authorized to be allotted 
to it or to the State of Maryland under the provisions of paragraph or subsection 
(b) of Section 1 of Public Act 284 of the 7ist Congress of the United States in 
any amount not exceeding $1,200,000 on account of lands to be acquired within 
Montgomery County, and is authorized to pledge the repaying of the same within 
the time required by said Act; and in the event said Commission receives any 
part of the funds authorized to be advanced by said Act, it is hereby directed that 
before the time of repayment, it shall issue and sell the bonds hereinbefore 
authorized in an amount sufficient to repay the same”; and Sections 8 and 9 of 
said Act further provide that said Maryland Commission is authorized to issue 
its bonds in an amount not exceeding $1,200,000 for Montgomery County, the 
proceeds of the sale of which shall be used for the purpose of repaying or retiring 
the amount loaned to the Commission under the provisions of said Public Act 
284; and provide further that “said bonds shall be guaranteed as to the payment 
of principal and interest by the County Commissioners of Montgomery County,” 
and they are further authorized and directed to levy “an annual tax in a sum 
sufficient to pay the interest on said bonds and to pay the principal of these said 
bonds upon maturity.” And said Chapter 370 further provides as to lands 
acquired in Prince Georges County. 

‘Said Commission may, with the consent of the County Commissioners of 
Prince George’s County, apply for and receive under said paragraph or sub- 
section (b) of Section 1 of Public Act 284 such additional sum or sums not 
to exceed $800,000 as may be legally allotted or can be advanced to said 
Commission for the purpose of purchase of park land within said county 
and if such funds are advanced to said Commission it may enter into the 
same commitment or contract as to funds for park purchases in Prince 
George’s County, and is authorized and directed to repay the same by the 
issuance and sale of bonds in the same manner as herein provided for as 
to Montgomery County, in which event all of the provisions of this section 
and Section 8 shall apply equally to both counties as to the respective 
amounts advanced for each county. All or any of the bonds issued under 
this Act shall be guaranteed by the County Commissioners of Montgomery 
County, as herein provided for, insofar as the proceeds thereof are required 
for the repayment of advances by the Federal Government for the purchase 
of park land within Montgomery County, and by the County Commissioners 
of Prince Georges County insofar as the proceeds thereof are required for 
the repayment of advances by the Federal Government for the purchase of 
park land in Prince Georges County.” 

(3) And whereas it is the immediate purpose and intent of the said Maryland 
Commission to forthwith begin the acquisition of land for park purposes within 
its district, and to this end it has prepared a general Park Plan of parks to be 
acquired and developed within said district, which general Park Plan is to be 
divided into certain specifically described and designated units of land marked 
and outlined on said general Park Plan, the first unit being part of the extension 
of Rock Creek Park in Maryland, plans for said first unit having been duly 
approved by the National Capital Park and Planning Commission on the 16th 
day of October 1931, copies of which general Park Plan and plans for said first 
unit are herewith annexed and made a part hereof. 

(4) And whereas the National Commission stands ready to carry out the 
terms and conditions of the said Capper-Cramton Act in order to enable the 
Maryland Commission to acquire park lands according to said plans and designs 
from time to time and in conformity with Chapter 370 of the Laws of Maryland 
of 1931, and the National Commission stands ready to advance to the Maryland 
Commission an aggregate amount not exceeding $1,200,000 for the acquisition of 
said park lands in Montgomery County, and an aggregate amount of not exceed- 
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ing $800,000 for the acquisition of said park lands in Prince Georges County, and 
to contribute an amount equal to one-third of the moneys expended or to be 
expended, including the advances aforesaid, in the acquisition of said park lands 
by the said Maryland Commission. 

(5) And whereas the National Commission and the Maryland Commission, 
in accordance with the provisions of the Capper-Cramton Act, have under the 
date of the first day of August 1931, duly entered into a suitable agreement as to 
sewage disposal and storm water flow with the Washington Suburban Sanitary 
Commission, hereinafter called the “Sanitary Commission,’ copies of which are 
herewith annexed and made a part hereof. 

(6) And whereas in the opinion of the Maryland Commission, the execution 
of this Basic Agreement and of Supplementary agreements, as herein provided 
for, is necessary to obtain and secure advances and contributions under the 
Capper-Cramton Act; 

Now, therefore, this agreement witnesseth, That the said National Commis- 
sion, of the first part, and the said Maryland Commission, of the second part, in 
consideration of the premises and the mutual agreements herein contained and 
for other valuable considerations moving from one to the other, receipt of which 
is hereby acknowledged by each, do covenant and agree to the following definite 
commitments, conditions, and terms of this contract: 

1. That the National Commission does hereby agree to advance, from time 
to time, to the Maryland Commission, a sum or sums not exceeding in the aggre- 
gate $1,200,000 for the acquisition of park lands in Montgomery County, by way 
of an advance under the provisions of said Capper-Cramton Act and under Chap- 
ter 370 of the Laws of Maryland of 1931 and to pay and deliver from time to time 
to the Maryland Commission as a contribution or contributions under the pro- 
visions of the said Capper-Cramton Act further sums of money equal to one-half 
of the amount so advanced to the said Maryland Commission and/or one-half of 
any other sums of money expended by the said Maryland Commission for the 
acquisition of park lands; provided the total amount to be contributed and ad- 
vanced by said National Commission shall not exceed at any time the appro- 
priation made by Congress for said purposes when and as the same are available, 
and when and as the Maryland Commission shall comply with the provisions of 
this Basic Agreement respecting the repayment of said advances and when 
and as the said Maryland Commission shall certify that it is prepared to com- 
plete the acquisition of park lands within any designated area or specifically 
described unit of park lands in Montgomery County heretofore approved and/or 
hereafter to be approved by the parties hereto. Upon such certification by the 
Maryland Commission and the approval and acceptance thereof by the National 
Commission, the National Commission will pay to the Maryland Commission, 
when and as available, the full amount agreed upon, both as to advances and 
contributions, upon the execution by the parties hereto of a Supplementary 
Agreement, to become a part of this Basic Agreement, setting forth and specifi- 
eally describing the unit designated, the amount to be paid, and such other 
information or data as may be deemed necessary or desirable, which said Sup- 
plementary Agreement shall thereupon become a part of this Basic Agreement 
and subject to all of the terms and conditions thereof. 

2. The Maryland Commission hereby covenants and agrees to repay to the 
National Commission, or to such other official bureau or division of the United 
States Government as may be designated by an Act of Congress to receive the 
same, all such advances made by the said National Commission under the terms 
of this Basic Agreement and the provisions of the said Capper-Cramton Act, 
Whenever the National Commission shall advance a stated sum to the Mary- 
land Commission, the Maryland Commission will deliver to the National Com- 
mission serial bonds of the par value of the amount equal to that advanced 
by the National Commission, said serial bonds to be issued in conformity with 
the provisions of Chapter 370 of the Laws of Maryland of 1931; said bonds 
bearing rate of interest at 4%4 percent, payable semiannually, and to mature not 
more than sixty years from date; said bonds shall be guaranteed by the County 
Commissioners of Montgomery County as to payment of principal and interest; 
and the said County Commissioners of Montgomery County shail levy a tax to 
provide for interest and sinking fund on said bonds; interest upon said bonds 
shall commence to run eight years from the date of their issue, respectively, and 
the first interest payment on said bonds shall be eight years and six months from 
date of their issue respectively; at any time before the said bonds shall have 
been sold by the said National Commission, the said Maryland Commission shall 
have the privilege to redeem the said bonds by payment of the principal thereof 
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at par and accrued interest, if any. However, the National Commission agrees 
not to sell said bonds within eight years of date of said bonds without the con- 
sent, in writing, of the Maryland Commission. In the event of the sale of said 
bonds any premium on such sale shall be paid to the Maryland Commission and 
any deficiency, that is, sale below par, and accrued interest, shall be made up by 
the Maryland Commission by the payment in cash within 90 days of such sale 
of such deficiency; that if for any reason full reimbursement shall not be had 
by the National Commission or the United States out of or through the said 
bond issue heretofore referred to, then the said Maryland Commission covenants 
and agrees to pay to the National Commission and the United States, any de- 
ficiency in reimbursement resulting from the faiure of the said bond issue to 
reimburse the National Commission and the United States; but in order to make 
the Maryland Commission liable for any such deficiency, said bonds shall be 
sold, or attempted to be sold, by the National Commission not later than one 
year after the expiration of eight years from the date of such bonds. No sale 
at any time shall be made until after 30 days’ notice to the Maryland Commission. 

3. It is covenanted and agreed between the parties hereto that there shall be 
filed herewith, and become a part of this Basic Agreement, a general Park Plan 
of the lands proposed to be acquired by the Maryland Commission within or 
constituting all of the units of Park lands to be acquired under this Basic Agree- 
ment, said general Park Plan to be approved by both the parties hereto, which 
general Park Plan may be altered or amended by a Supplementary Agreement 
of the parties hereto at any time without affecting the provisions of this Basic 
Agreement; and that when a plan specifically describing any individual unit of 
such lands shall be certified to the National Commission by the Maryland Com- 
mission as ready for purchase or acquisition, all of the properties within said 
individual] unit shall be appraised by two appraisers, one to be appointed by 
each Commission; and when said appraisals are filed with and approved by the 
respective Commission and the other details herein provided for are completed, 
the National Commission shall pay to the Maryland Commission by way of an 
advance, two-thirds of the appraised value, and by way of a contribution, one- 
third of the appraised value of such land. It is further understood and agreed 
that in the event that all of the land in such individual unit is acquired for less 
than the amount paid by the National Commission to the Maryland Commission, 
the excess shall be taken as a credit to the next individual unit to be acquired, 
and that in the event that the cost of acquisition of lands in such unit exceeds 
the amount advanced and contributed by the National Commission, the National 
Commission may in its discretion advance and contribute such other sums as 
may be necessary to complete the acquisition of such unit. The Maryland Com- 
mission agrees to submit quarterly, or more frequently if desired, to the National 
Commission, a complete and accurately itemized statement or report of the 
disbursement or expenditure of all moneys received by it from the National 
Commission, whether by advance or contribution, said statement to contain such 
information as the National Commission may require from time to time. It is 
further understood and agreed that the amount expended “for the purchase of 
land for park purposes” shall include the cost of the necessary surveys or topo- 
graphical work, cost of condemnation proceedings, if any, cost of the examination 
of titles, or other necessary costs incurred by the Maryland Commission in con- 
nection therewith, and the pro rata of the cost of appraisals for said park land 
or lands. 

4. It is further understood and agreed that the terms of this Basic Agreement 
shall apply equally to the acquisition of land in Prince Georges County to an 
advance of not exceeding $800,000 and a contribution of one-half of such advance 
and one-half of any additional amount expended in the acquisition of park 
lands in Prince Georges County by the said Maryland Commission, whenever 
the County Commissioners of Prince Georges County and the members of the 
Maryland-National Capital Park and Planning Commission from Prince Georges 
County take the affirmative action provided for in Chapter 370, and whenever 
the Maryland Commission submits definite and satisfactory commitments for 
such advances and contributions as provided in said Chapter 370. 

5. It is further understood and agreed, in accordance with the Capper-Cramton 
Act and said Chapter 370, that the title to all lands acquired under the pro- 
visions of this Basic Agreement or my Supplementary Agreement shall vest in 
the State of Maryland, and that no part of any land purchased for park 
or recreational purposes with the funds provided by the National Commission, 
in whole or in part, shall at any time be conveyed, sold, leased, exchanged, or in 
any Manner used or developed for other than park purposes by the Maryland 
Commission, and the development and administration of said lands shall be 
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under the Maryland Commission but the development thereof shall be in accord- 
ance with plans approved by the National Commission, or the necessary approval 
of the Congress of the United States. 

6. It is further understood and agreed that the provisions of this Basic Agree- 
ment shall constitute and be adopted by the Maryland Commission as the rules 
and regulations under which the bonds authorized by paragraph (r) of Section 8 
of said Chapter 370 and not exceeding the aggregate amount of $1,200,000 shall 
be sold. 

7. It is further understood and agreed that this Basic Agreement shall not 
be effective until it shall have received the approval of the President of the 
United States of America, the Governor of the State of Maryland, and the County 
Commissioners of Montgomery County, witnessed by the signatures of said Presi- 
dent of the United States of America, of the said Governor of the State of Mary- 
land, and of the President and Clerk respectively of the Board of County Com- 
missioners of Montgomery County. 

In witness whereof the said parties have hereunto caused these presents to be 
executed and their seals affixed the day, year, and month aforesaid. 

[SEAL ] NATIONAL CAPITAL PARK AND PLANNING COMMISSION, 

By U.S. GRANT 3d. 
Netr1e N. BENSON, 

Attest : 

[SEAL ] THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING 

COMMISSION, 
By Irvin Ow1na. 

Attest: 

THOMAS HAMPTON, 

Approved : 

HERBERT HOOVER, 
President of the United States of America, 

Approved : 

ALBERT C. RITCHIE, 
Governor of the State of Maryland. 

[SEAL ] Lacy SHAW, 

President of the Board of County Commissioners of Montgomery County. 
BERRY EK. CLARK, 
Clerk to the Board of County Commissioners of Montgomery County. 


Mr. Nyx. A year ago plans were put in words as to how the traflic 
problem in Washington could best be met, and seven thoughts were 
laid down in printing, and I ask that they may be printed in the record 
as being of possible interest to men who wonder how we are going to 
meet this traflic problem without additional arterials. 

The Cuarrman. That has not heretofore been placed in the record ? 

Mr. Nye. No, sir. 

The Cuarrman. It is so ordered. 

(The information referred to follows :) 


Is THE USE oF Rock CREEK PARK FOR AN EXPRESSWAY REALLY NECESSARY? 


INCREASING TRAFFIC BRINGING PRESSING PROBLEMS 


However much we may want to preserve Rock Creek Park and its beautiful 
reaches through the District of Columbia and Montgomery County, we never- 
theless need face up to the positive fact that Washington grows and is con- 
fronted with traffic and highway problems most challenging. 

Roads and bridges are as essential to the needs of Metropolitan Washington 
as are the veins affording the flow of individual blood streams. The use of auto- 
mobiles in getting into town from suburban areas and back again increases 
daily for want of better mass transportation facilities. In addition to this traffic 
we entertain a growing use of highways by vehicles carrying freight and passen- 
gers from afar and wanting to get either into Washington or beyond Washington. 

These factors are making the movement of traffic in the city exceedingly diffi- 
cult in those two daily rush hours when thousands of us strive to get to our 
work at the same scheduled hour and back to our homes at the same time (a time 
which finds our patience worn thin). 
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Without these rush hours with which to contend Washington is quite ade- 
quately prepared to accommodate its traffic. The problem confronting Metropol- 
itan Washington, then, is primarily one of so improving our traffic conveniences 
as to ease the rush-hour situation. 

It is seriously proposed that Rock Creek Park, from a point north of the naval 
hospital to downtown Washington, become the site of a new arterial express high- 
way to solve the problems. The authors of the proposal insist there is no other 
way of meeting the desperate need presented. 


THE FEARS OF FRIENDS OF ROCK CREEK PARK 


Rock Creek Park, both its body in the District and its extension in Maryland, 
is a possession for which we are prideful and thankful. No other city in the 
world has anything to compare with this park dedicated to the recreational needs 
and pleasures of the Nation’s Capital City, the world capital. 

Little wonder that there should develop grave concern lest Rock Creek Park be 
found lending itself to grave injury, even complete destruction in parts, through 
its use for a gigantic highway that would require an elevated strip almost a block 
wide throughout the length of the park, to accommodate six lanes of divided 
express roads to speed traffic into and out of Washington. 

It is hardly to be wondered why residents of homes built in communities adja- 
cent to the park in the District and in Chevy Chase look upon this proposed ex- 
pressway as a nightmare of the first magnitude. 

Civic organizations and individuals have joined in protesting any such high- 
way in Rock Creek Park as would run contrary to the purposes to which the 
park has long been dedicated. Among the organizations giving battle to the road 
project are: 

The Audubon Society 

The American Planning and Civie Association 

The Committee of 100 for the Federal City 

The National Park Association 

The National Association of Gardeners 

Fifteen or more community associations 

The Chevy Chase Women’s Club 

The Connecticut Avenue Association 
These organizations fear for the future of Rock Creek Park with the proposed 
expressway within its confines. 

Why would we wonder that the Secretary of the Interior and the National Park 
Service would see the expressway as a most destructive instrument threatening 
the life and purpose of Rock Creek Park? 


TIME FOR A PROUD CITY TO RALLY 


Rock Creek Park affords playgrounds, recreation facilities, picnic grounds, rid- 
ing trails, and general park services in the very heart of freat and growing Metro- 
politan Washington. It contributes in an unlimited way to the beauty of Wash- 
ington and is the sanctuary of wonderful birdlife and the home of the National 
Zoo. 

How largely the park facilities are used is well known to all who visit or drive 
through its length. That use increases year after year. There could be no pos- 
sible replacement of this wondrous park. Any abandonment of the purposes to 
which Rock Creek Park is dedicated would be as unthinkable as the conversion 
of Central Park in New York City to express highways. 

There is, as should be the case, great pride in Washington in the possession of 
Rock Creek Park. There is wide desire to preserve its natural beauty and ad- 
vantages for the enjoyment of future generations. 

Wherever this pride and desire exists there should at once be found prevalent 
a mind dictating that every caution be exercised to prevent the use of the park 
for such a highway forced into it as is proposed. 

Congress, the National Park Service, the National Planning Commission, the 
City Commissioners, the Montgomery Council, the Governor of Maryland, mem- 
bers of the Maryland Legislature, all of these should be made to feel the brunt 
of displeasure which exists by reason of the threat to lose Rock Creek Park to 
road engineers who do not choose to meet their traffic problems through less 
destructive approaches at their command. Public custodians of Rock Creek 
Park should be fortified and urged to stand steadfast against its loss. 
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SOLUTION OF PROBLEM RIDES WITH ANSWER TO QUESTIONS 


Clearly there is justification with the purpose sought to be served by both those 
who would preserve Rock Creek Park in whole, and the traffic experis and high 
way engineers on the other hand. 

Differing opinion and purpose seem to be defined by the following questions 
which we do well to carefully consider: 

Question 1—Can Washington afford to surrender extensive acreage through- 
the length of Rock Creek Park for the accommodation of an express highway ; 
and where will Washington find replacement for the park and recreation areas 
to be lost to such an expressway? 

Question 2.—Can the traffic problems be met and answered, as alleged, only 
through the construction of an additional arterial highway into downtown 
Washington through Rock Creek Park? 

Question §5—Is there any possible program that will meet the traffic needs and 
save Rock Creek Park? 

To these questions the following paragraphs undertake to afford reasoned 
answers. These paragraphs face up to facts and, without prejudice, seek a 
mighty community of understanding throughout metropolitan Washington, expe- 
dite traffic improvement and preserve the park and recreation heritage left to 
the city back in the years when there was daring to meet what would be the needs 
of a growing city in the future. 


A PROGRAM TO SAVE ROCK CREEK AND SOLVE THE TRAFFIC PROBLEMS 


The issue over which we battle is one forced by the Maryland and District 
arterial highways 


» 
} 
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road authorities who insist there is need for one or more new 
into downtown Washington—more spokes in the District traffic wheel than now 
exist. The first new arterial, they insist, must be one through Rock Creek Park, 
no other plan can precede it, they argue. 

These highway authorities have been parties through the years in other plans 
to solve traffic problems, plans they now seem to turn their backs upon as being 
not sufficient to meet the present needs, plans to be pursued in the future. It is 
fair to review those longstanding plans to determine how far their fulfillment 
might possibly meet the traffic needs of metropolitan Washington. 

Plan 1.-—Maryland is now building Trunk 240 from [Frederick southward 
toward Washington. Its authors would split this highway into two 6-lane parts 
at a point north of the Naval Hospital and west of Wisconsin Avenue, one leg 
to run southwestward into downtown Washington through Cabin John, the other 
to reach southeastward into and through Rock Creek Park. Why two legs for 
this special expressway is not understood except that the road authorities want 
it that way. Would not the southwest leg be sufficient since it would conveniently 
reach arteries into Washington such as MacArthur Boulevard, Massachusetts 
Avenue, River Road, Georgetown Road, and Wisconsin Avenue? Why do they 
feel that we must punch a great 200-foot-wide elevation into and through Rock 
Creek Park? Can’t we be content with one leg of 240, for the time being at least? 

Plan 2.—Long planned is a belt route around the District of Columbia through 
Montgomery and Prince Georges County, a route that would take off the streets 
of suburban and downtown Washington that traffic seeking to get through and 
beyond Washington and that traffic, particularly trucks, seeking to get into the 
wholesale trucking and shipping section of the city. Why not build now in 
keeping with this plan, not 12 or 15 years from now, as the highway authorities 
plan. And not just a 3- or 4-mile stretch of belt in order to compromise Rock 
Creek Park? The present proposal to build a few miles of belt would find the 
belt running parallel to what now serves crosstown needs, East-West Highway, 
and only a mile north of it when it ought to be out where it could serve its 
broader purpose as a belt and not need to cross Rock Creek Park lengthwise. 

Plan 3.—Long in the planners’ books has been the Fort Memorial Freeway 
proposal which would meet so many District traffic problems as an innerbelt 
route around the city. Over 90 percent of the right-of-way needed for this belt 
is now in District possession. The undertaking to build this great traffic aid is 
not even in the present thinking of the authorities seeking to bring a new arterial 
speedway down Rock Creek Park? Why? 

Plan 4.—Hundreds of thousands of dollars have been spent on plans for the 
belt routes and proposed improvement and extension of such arteries as 16th, 
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Massachusetts, Connecticut, River Road, Georgetown Road, and Wisconsin Ave- 
nue. These steps would bring tremendous relief to traffic pressures. What has 
become of these plans during the persistent campaign to drive an expressway 
through Rock Creek Park? 

Plan 5.—Another fine plan to help traffic was, and still is, that plan to con- 
struct bus bays on 16th and Connecticut, bays into which buses would pull to 
discharge passengers without halting streams of cars during the rush hours. 
What has become of it? 

Plan 6.—Thousands upon thousands of automobiles could be taken off the 
streets of Washington each day if only we were afforded an adequate mass trans- 
portation service during the rush hours between the suburbs and downtown 
Washington. Are we to understand that this will not be necessary if only we 
can have a speedway through Rock Creek Park? 

Plan 7.—The extension of Beach Drive from East-West Highway through Rock 
Creek Park to Wisconsin Avenue would afford a delightful route for suburbanites 
in their trips to and from the city and relieve other roads of congestion. But 
Beach Drive should ever be kept the parkway that it is, never a speedway. 

If these seven courses were to be realized there is good reason to believe that 
there would be ended, once and for all time, any successful demonstration of 
need for additional arterial highways into Washington, through Rock Creek 
Park or elsewhere. 


Hold Fast To That Which Could Never Be Replaced 


There should be continuing thanks to the memory of those who entertained the 
foresight that made the present Rock Creek Park the great public possession 
which it is. It is as much a part of the attractiveness of Washington as the 
Capitol itself. 

We betray those men of forethought if we surrender to the theory that 15 miles 
of Rock Creek Park would make a beautiful setting for a great and modern 6-lane 
expressway setting atop a 200-foot right-of-way for the accommodation of trucks 
and people hurrying to get downtown so they can spend more time looking for a 
place to park their cars. 

Such use of Rock Creek Park was never intended by its creators. Such use 
is not only contrary to the spirit and purpose which created the park, but is as 
well contrary to the spirit and letter of the laws creating and governing it. Its 
custodians should be warned to be on guard. 

Indeed, it begins to appear that what we need in metropolitan Washington is 
a rallying of all persons so inclined into a giant and forceful Rock Creek Park 
Association to stand constantly on guard against the loss of a public asset the 
likes of which will be found in no other city in the world. 


Since Traffic Needs Can Be Met Without Having To Use Rock Creek Park, Let’s 
By All Means First Resort To The Other Means 
THE CITIZENS ACTION COMMITTEE FOR FAIR ROAD PLANNING. 
BETHESDA, Mp. 


Mr. Nye. Mr. Chairman, while I was at the maps an hour ago I made 
reference to a paper that was drawn by two members of the Maryland 
Park and Planning Commission that I would offer for the record. 
This was dated June 30, 1953, on the day that the Maryland Planning 
Commission against the vote of these two men voted to grant consent 
to bring Route 240 down to the East-West Highway, and to consent to 
the building of the belt from Wisconsin Avenue to Georgia Avenue. 

That statement I offer for the record at this point. 

The CHarrMan. It may be incorporated in the record. 

(The statement referred to follows :) 

THE MARYLAND-NATIONAL CAPITAL PARK 


AND PLANNING COMMISSION, 
Silver Spring, Md., June 30, 1958. 


We who constitute the majority of the Montgomery County members of the 
Maryland-National Capital Park and Planning Commission, are very much 
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opposed to the resolution presented at the special meeting called by the chairman 
on June 30, 1953. The said resolution was not presented prior to the meeting 
and Commissioner Oliver requested that the action be withheld until our 
next meeting of the commission, but this was refused. 

This resolution gives the right to the State Roads Commission to build express 
parkways in Capper-Cramton parks. This proposal was rejected by the Na- 
tional Capital Planning Commission which has joint authority over the Capper- 
Cramton park system with this commission. We are in favor of locating the 
intercounty belt freeway running through a portion of Rock Creek Park con- 
necting with relocated Route 240 at Wisconsin Avenue. We are not in favor 
of extending the relocated Route 240 in a southeasterly direction from the 
intercounty belt freeway until such time as a definite assurance has been given 
that Rock Creek Parkway will be extended to the District line where a con- 
nection can be made with the intercounty belt freeway. 

RicHarp F. GREEN, 
Vice-Chairman and Park Commissioner. 
SIDNEY M. OLIVER, 
Commissioner. 


Mr. Nye. Lee R. Grabill, 96 years old—you will not understand, 
Senator Murray, why he cannot be here, because you have worn your 
years so wonderfully—but Mr. Grabill wrote a letter that is most 
interesting, inasmuch as he was once Superintendent of Rock Creek 
Park and Superintendent of Roads for the District of Columbia. 
Surely there cannot be objection to printing his letter in the record 
at this point ? 

The CuarrMan. We would be glad to have that. 

(The letter referred to follows :) 


JUNE 13, 1953. 
To the Action Committee for Fair Road Planning: 

Your appeal for the preservation of Rock Creek Park from demands of those 
who would make of it an express highway into the city of Washington, published 
in the Evening Star on yesterday, merits a great response from residents of the 
city and its environs. As one who has been much interested in the history and 
the development of the park during the last 60 years, I wish to express my 
appreciation of your effort, and to add my testimony to your argument. 

During the last decades of the 19th century, the acquisition of the land for 
the creation of this park was the object of very great public interest. Donations 
of land from owners in the area proposed for park were being sought; and ap- 
propriations for the purchase of land which could not be so acquired were asked 
from Congress. One of the expressed reasons for this request was the acquisition 
of a strip of several miles of land along the stream to furnish a recreation place 
for the growing city, which could not be invaded by the development of adjacent 
suburban area, or by unnecessary traffic through it. Such representations ap 
pealed to the owners of land and to Congress; and were in fact, one factor in 
the acquisition of land and the success of the proposition. To now change the 
object, to the construction of an express highway into the city, an entirely dif- 
ferent purpose, would constitute a revocation of promises to those who made 
donations of land, or who worked for and obtained appropriation. Can such 
a revocation or alteration of purpose be justly made by honest people who hap- 
pen later to have the power to do so? 

Either we must keep the park condition and give up the idea of making the 
highway through it, or lose the greatest value of the park. The highway would 
require wider roadways, and higher limits of speed for vehicles. Trees along 
the highway, which now border the park roads, would have to be cut by 
thousands. Curves, now used in the park road system, would have to be 
eliminated or altered for the sake of safety. Even so, much congestion of 
traffic would occur at the intersection or cross-road or feeders. In short, either 
the best conditions for use as a park or the best for a highway would not be 
obtained. 

As shown by your map, there are at least six highways entering the city from 
the north which could be widened or improved to such an extent that they jointly 
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would afford a greater increase of capacity, possibly at a lower cost, than the 
construction of a major expressway through Rock Creek Park. 
I sincerely wish you success in opposing the project of a highway through one of 
the most beautiful parks in this country. 
Respectfully, 
Lee R. GRABILL, 
Formerly Superintendent of Rock Creek Park, and 
Superintendent of Roads, District of Columbia. 


Mr. Nyr. The Board of Education of Montgomery County on July 
13, 1953, addressed a communication of protest to the State roads 
commission, signed by H. Stanley Stine, president of the board, 
which I am sure merits a place in the record. 

The Cuairman. It will be printed in the record at this point. 

(The letter referred to follows:) 


BOARD OF EDUCATION OF MONTGOMERY COUNTY, 
Rockville, Md., February 18, 1955. 
Mr. SIDNEY SAcuHs, 
3809 Woodward Building, Washington, D. C. 
DEAR Mr. SAcHus: With reference to your request of earlier today, enclosed is 
a copy of Mr. Stine’s letter of July 13, 1953, to the State roads commission 
regarding the proposed southeast leg of Route 240 in connection with board of 
education property now known as the North Chevy Chase Elementary School 
and located at Jones Bridge and Manor Roads, Chevy Chase, Md. 
Very truly yours, 
Forses H. Norris, Superintendent. 


JULY 13, 1953. 
STATE Roaps COMMISSION, STATE OF MARYLAND, 
108 East Lexington Street, Baltimore, Md. 

GENTLEMEN: The Board of Education of Montgomery County has received 
indirect information that your commission is contemplating running the south- 
east leg of Route 240 in close proximity to the elementary school now being 
constructed on Jones Bridge Road slightly east of Connecticut Avenue. 

The board of education does not question the need for the southeast leg of 
Route 240 and does not want to become involved in the controversy as to where 
it should be located, but earnestly requests that it be planned in such a manner 
that the school site will not be touched and that the noise factor will in no 
way interfere with the successful operation of the school in the future. 

The site in question has appeared on the base maps of the Maryland-National 
Capital Park and Planning Commission for a number of vears and the building 
which is now under construction will be ready for occupancy in the early fall. 

While no representative of your commission has contacted the board of 
education, it has been rumored that your commission might ask the board to 
grant part of the school site as a right-of-way for the southeast leg of Route 
240. You are hereby advised that the board of education will not be able to 
grant such a right-of-way. Furthermore, the attorney for the Board of Edu- 
cation of Montgomery County is of the opinion that your commission cannot 
acquire same by condemnation proceedings. 

The above information is forwarded at this time in the hope that it will help 
to avoid future controversy but in no way interfere with the difficult task 
your commission has in determining the most feasible method of easing traffic 
problems in this area. 

Sincerely yours, 
H. STANLEY STINE, President. 

Mr. Nyr. Mr. Chairman, depending upon your will, I suggest that 
you not close the hearings until certain questions have been an- 
swered—questions which I wish might be addressed to the Maryland 
National Capital Planning Commission, the Maryland Roads Com- 
mission, and to Olmsted Brothers. Those questions have been drafted 
in triplicate here so that if it be your pleasure, you can have them 
submitted to the people with a request for a response to them. I am 
sure it is vital to a determination. 
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The CyatrmMan. Very well. That suggestions will be followed. 
(The questions referred to follow :) 


The following questions of a somewhat technical nature are directed to the 
representatives of the Maryland State Roads Commission, Maryland National 
Capital Park and Planning Commission, and Olmstead Brothers with the request 
that answers be supplied in writing prior to the close of the hearings on Senate 
Joint Resolution 36: 

1. How much traffic capacity will the intercounty belt route have between 
Wisconsin Avenue and Georgia Avenue? 

2. How much traffic capacity does East-West Highway have between Con- 
necticut Avenue and 16th Street? 

8. How much traffic capacity will U. S. Route 240 have just west of Wisconsin 
Avenue? 

4 What percentage of the traffic of U. S. Route 240 at Wisconsin Avenue is 
expected to use the intercounty belt route within Rock Creek Park? 

5. What percentage of the traffic capacity of East-West Highway between 
Connecticut Avenue and 16th Street is now used at peak hours of use? 

6. What is the origin and destination pattern of traffic on East-West Highway 
between Connecticut Avenue and 16th Street? 

7. To what extent and subject to what restrictions has official : 
given for a connection between the intercounty belt route 
Avenue and the East-West Highway by: 

(a) Maryland State Roads Commission? 

(0b) Maryland National Capital Park and Plannil 

(c) National Capital Planning Commission? 


8. What type, capacity, and location 
the intercounty belt route and East-W 

9. How much, percentagewise, woul 
the bank of Rock Creek i 
after deduction of the road right-of-way 

10. What is the linear footage of the propo 
Wisconsin Avenue to the eastern edge of Rock Creel 

11. What is the straight-line distance between 
eastern edge of Rock Creek Park at those points on the proposed inte 
belt route? 

12. What pari of the cost of the intercounty belt route is to be borne by Fi 
funds? 

18. What part of the cost of U. 8S. Route 240 east of Wisconsin Avent 
be borne by Federal funds? 

14. What part, if any, of the intercounty belt route within Rock Creek Parl 
is to be constructed on a standard which would permit heavy truck traffi 

15. What part, if any, of the intercounty belt route within Rock Creek Pa 
is to be constructed on a standard which would permit and contemplate 
travel at speeds of 50 or more miles per hour? 

16. What is the average square foot cost of land acquisition for right-of-way 
of U. S. Route 240 just west of Wisconsin Avenue? | 

17. What is the average square-foot cost of land acquisition for right-of-way 
of the intercounty belt route just east of Rock Creek Park? 

18. How much land is required for installation of a complete system of clover- 
leaf traffic connections of two intersecting major traflic arteries designed for a 
maximum traffic load in all directions? 

19. What percentage of the traffic on U. S. Route 240 east of Wisconsin Avenue 
is expected to connect with and use the Rock Creek Park roadway system 
within the District of Columbia at some point east of Connecticut Avenue and 
west of 16th Street? 


(ComMitTEE NotTEe.—The Maryland Commission’s responses are set 
forth in its Supplemental Brief, which appears beginning on p. 177.) 

Mr. Nye. Mr. Chairman, relating to the beautiful design here by 
the Olmsted Bros., who were employed by the Maryland Planning 
Commission to not locate the belt road, but to make the belt route 
palatable with a park development on each side, there is not anyone 
in the Greater Chevy Chase community and the National Capital 
who would not revel in possession of a development of that kind. 


TES ° 
WiIScOonst 
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But, Mr. Chairman, that plan is brought in here, that plan was made 
for just one purpose—to sell an unsightly road. 

The CuHatrmMan. Has this already been completed ? 

Mr. Nye. No; it has not even been started, Mr. Chairman. 

The CuHatrmMan. I assumed this was a real picture of the 
development. 

Mr. Nye. It looks like it, doesn’t it, and this model here is gorgeous. 
Mr. Smith, of the P|: anning Commission, wonders why we ‘have not 
been over to see it. I will tell you why we have not been concerned 
with it. 

In our lifetime or the lifetime of anyone in this chamber that 
development will not materialize. There is not a plan, there is not a 
foot put forward, to seek any money to even start that development. 

The Cuamman. You would not call this a plan at all. It isa 
mere prospectus. 

Mr. Nye. It is a prospectus pure and simple. They have no money 
with which to do it. Incidentally the development in keeping with 
that plan by Olmstead Bros. is going to cost more money than the 
road that they plan to build through there. In other words, here is 
somebody who had an unsightly daughter, namely, the road, and in 
order to make that daughter acceptable somewhere, somehow, they 
went out and bought or borrowed this dress. There it is. It is a 
beautiful thing, I have to agree. But in our lifetime, except for you, 
Mr. Chairman—you m: ; are never going to 
enjoy seeing anything more than ‘the sandal ae that beautiful design. 

Incidentally, if Mr. French will indicate on the map directly behind 
the chairman, ‘down to your right, these people say that there is no 
plan to take Route 240 traffic or any other traffic off it. That, Mr. 
Chairman, is the location, and it is drawn in there from the takeoff 
that would come downtown to East-West Highway through private 
grounds. If that is not the takeoff, what is it? Maybe Olmsted Bros. 
can tell us. But that is in keeping with the designing and the plan- 
ning that has been under way for 2 years. Their design shows an 
intent somewhere to sometime take traffic off there over a new route 
and bring it down to East-West Highway. 

One thing more only. Expressways are represented as being the 
cure-all for traffic problems. The Washington Post of February 12 
this year carries a very interesting story by a top planning man in 
Cleveland saying that traffic expressways are really from the stand- 
— of solving city problems only a narcotic. They solve nothing. 

I ask that be ‘put in the record. 
The Cuamman. It may be incorporated in the record. 
(The article referred to follows:) 


[From the Washington Post and Times Herald, February 12, 1955] 


No Curg ror CONGESTION—TRAFFIC EXPRESSWAYS DEEMED CITY NARCOTIC 


The magic words freeway and expressway have lulled the public into thinking 
they can solve the traffic problem with them, according to the prize-winning 
entry in the recent competition on public transportation sponsored by the Urban 
Land Institute of Washington, independent research organization in urban plan- 
ning and development. 

Don C. Hyde, general manager of the Cleveland Transit System, won the top 
award with his manuscript, Moving People. 

In his entry, he called freeways and expressways leading into downtown nar- 
cotic in their effect on public thinking, and said they were worsening the traffic 
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congestion problem. Hyde wrote that “these magic so-called corrective measures 
have only lured unmanageable numbers of automobiles into areas which were 
previously overcrowded.” 

“Cities must realize that they are placing too much emphasis on the movement 
of automobiles and not enough on the movement of people. People are important. 
Streets, buildings, factories, and offices are unimportant without people. We 
must recognize the efficiency of moving people by mass transportation and clear 
the way for transit vehicles to move,” the Cleveland transit executive said. 

How the use of private automobiles contributes to downtown traffic problems 
is brought out by Hyde in his use of statistics obtained through surveys by the 
Cleveland City Planning Commission. On an average weekday, the figures show, 
it required 121,300 autos and trucks to bring 170,500 people into the city while 
only 5,000 transit vehicles were needed to provide transportation for 199,500 
workers. 

In other words, Hyde pointed out, on the basis of the Cleveland surveys, transit 
vehicles represented only 4 percent of all vehicles entering the downtown area, 
but they brought in 54 percent of the people. 

Hyde believes that speed of transit service is the No. 1 consideration in meeting 
the competition of the automobile and persuading automobile users to return 
to public transportation, thereby minimizing growing tratlic congestion. In 
Cleveland express-bus service proved to be one answer. Express-bus service was 
considerably expanded following World War II with the inauguration of each 
new line developing increased riding. 

The Cleveland express service has been established by making two routes 
of the former long lines. The inner portion provides short route local service 
and the outer portion gives local service in the outlying areas and then runs 
express to downtown stopping only at transfer intersections. 

To move transit vehicles faster and more freely, Hyde suggests the following: 

1. Direct and convenient routing of transit vehicles; 

2. Restrict one lane on main arteries for exclusive use of transit vehicles: 

3. Restrict some streets to use by transit vehicles only ; and 

4. Cities should build special arteries for transit vehicles. 

Mr. Nre. On April 30, 1954, the New York Herald Tribune carried 
this news story which I ask to be incorporated in the record, of the 
findings of a group of planners in New York State and New York 
City in which they conclude that ultimately there is going to have to 
be not more arteries and more roads, but the forbiddance of motor 
vehicles in downtown New York, just a realization dawning finally 
that it is impossible to reach the saturation point with respect to the 
accommodation of traffic. 

The CuarrMAN. That may be incorporated in the record. 

rt e 
(The article referred to follows :) 


[From the New York Herald Tribune, April 30, 1954] 
See Doom or PRIVATE CARS IN CITIES 
(By Robert S. Bird) 


Four top traffic experts, including New York’s Traffic Commissioner T. T. 
Wiley, agreed yesterday that the ultimate solution for traffic congestion stran- 
gling American cities is to get the private automobiles off the streets and substi- 
tute efficient mass transportation. 

Mr. Wiley and three colleagues gave an audience of transit experts harsh 
facts and even harsher fancies on traffic congestion here and in other cities. 
Their panel discussion assignment for a luncheon of the American Transit 
Association and the Commerce and Industry Association of New York was to 
get to the nub of the subject without waste of time. 


DOOM CARS IN CITIES 


They rattled off these opinions with no detours for pleasantries or frills: 

1. Use of the private car merely for convenience in cities in the future is 
doomed. All traffic in the years ahead must be productive traffic. Automobiles 
are already moving slower than horses and buggies used to travel in this city, 
anyway. 
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2. Private cars, driven for convenience only, are not important in filling 
city stores with customers. 3uses and subways are what bring customer 
volume. 

3. The average block in New York City during the daytime traffic flow con- 
tains 2 buses, 6 trucks, 3 taxicabs, and 11 automobiles. These are contained 
in 4 lanes, 2 of which are in use but on the average are temporarily stalled, 
and 2 of which are jammed with parked traffic. 

4. One bus carries as many passengers as 36 automobiles on the average, 
which should give the bus priority in use of the city streets. 

5. Mass transportation—buses and subways—will have to carry the bulk of 
future street traffic, and so this form of transportation should be encouraged 
to the fullest. 

6. Taxes on mass transportation, erroneously based on the monopoly principle 
nowadays, should be drastically cut. Higher subway fares in New York have 
substantially increased street congestion, and the beneficial effect on the city 
budget must be measured against that costly handicap. 

7. The next traffic solution for New York City should be an effort to stagger 
people’s working hours so as to spread out peak traffic loads both of people and 
working vehicles. 

CITIES HERE TO STAY 


8. Cities are here to stay. Talk about decentralization of New York City 
is exaggerated. The city has more construction under way today in its central 
areas than in any time in its history. New York is rehabilitating, not decen- 

Participants i e rapid-fir il f nion were, besides Commissioner 
Wiley, Robert W. ywiling, president of tl sity Investing Co., and head of 
the Citizer udget Commission; Kenn¢ . Richmond, vice president and 
treasurer of Abraham & and chairman of the transit committee of the 
Nat LR iation, a1 iurence Wingerter, president of 


r 
’ | 


the San At io Transit Co. and president of the American Transit Association. 

Edmund F. r ‘sident of tl reneral Realty & Utilities Corp. and 
vice presiden ‘ the Commerce & Industry Association of New York, was mod- 
erator of the d ission, which followed a luncheon at the Hotel New Yorker, 


where the A rican " nsit Association is in con ion 
Referring to his prope rr staggered hours as the next needed step in 
this city, Commi mer Wiley said: 

“This whole country is undergoing a sociological development through re- 
duced working hours and number of working days, and the result in traffic 
terms is we are trying t too much in too little time. We must do something 
to broaden the working base, to spread out peak loads not only of people on 
the streets but of the loading and unloading vehicular traffic at the curbs.” 

Holding that New York’s traffic congestion could be fairly well solved by 
eliminating any 1 of the 4 types of street traffic—trucks, buses, taxicabs, and 
passenger cars—Mr. Wiley added that none unfortunately could be entirely 
abolished. 

“But the most important point now is, what is the future place of the 
passenger automobile in the city?” he said. “The idea used to be that the city 
should be developed so that everybody could get around in an automobile. 
Now it is apparent that this can’t be done. We must devise some means of 
separating productive use of the automobile from its use as a convenience. 

“What we can do immediately is to stop building offstreet parking space in 
downtown Manhattan for persons driving to and from work, for example. 
Answering the question as to what place the automobile has in the city, it is 
essential when used for productive purposes; it is unnecessary when used for 
convenience.” 

Mr. Wingertner, agreeing, said that the right to use automobiles in American 
cities should be handled the same way that Texas now deals with the tradi- 
tional right of its citizens to carry guns in the cities—restrict their use. 

Mr. Dowling and Mr. Richmond spoke of the financial burden real estate 
bears as the result of street congestion, and the need to encourage mass trans- 
portation as a means of improving and expanding the “healthy cores” of the city. 


Mr. Nye. Bruce Bliven, editorial writer for the Saturday Evening 
Post, under date of March 20, 1954, forwarded an editorial which is in 
ye ene keeping with the heading upon it, “Expressways are wonder- 


ful, but they don’t untangle a city’s traffic jams.” That surely should 
be a part of the record. 
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The Cuatrman. It will be incorporated as part of the record. 
(The article referred to follows:) 


[From the Saturday Evening Post, March 20, 1954] 


EXPRESSWAYS ARE WONDERFUL, But Tuery Don’t UNTANGLE A CiTy’sS TRAFFIC 
JAMS 


By Bruce Bliven 


Nobody needs to be told that most American communities are slowly strangling 
with automobile congestion. It has been one cause of the great migration to the 
suburbs, not only by householders but by business and industry. A recent expe 
study guessed that the pile-up in New York City streets now costs at least 
million per day in excess gasoline consumption and lost time. 

All over the country, municipalities are trying to solve the problem. They are 
tunneling under parks for garage space or building fancy mechanisms which 
stack cars above one another in the air. And most of all, they are building 
expressways—limited-access, high-speed roads. They are usually called freeways 
in the West, superhighways in the Middlewest, and throughways or parkways 
the Northeast. Some of these expressways are enormously expensive; i 


i 
burgh, for example, a series of dramatic 


t 


7 
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bridges and tunnels is 

Chicago one of them bores right through the postoflice. 
Considered by themselves, these expressways ha 

generate far fewer accident 


car-mile in gasoline and time. 


per 


8 miles to the gallon, and on 
new expressways amort izé 
If drivers would be 
thing would be fine 
toward a big city, about I 
When the drivers come down into the 
oo, Whenever you make the ro 
woblem still more serious. 


1umber of people who have no car buy 
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one or more cars buy an extra one. People 1 
trains show an increasing tendency to drive into the city instead. Almost 
the new improvement fails to help matters 


as much as the optimists expe 
Sometimes, at least temporarily, it makes things worse. 

The experts in city planning believe they have the answer to downtown conges- 
tion. They point out that a private automobile with 1 or 2 passengers takes about 
half as much space in the street as a bus which may carry 40 or 50. ‘hey want 
a circle of big parking lots strung around the congested area like beads on a loop. 
The expressways from out of town would lead into these parking lots, where you 
would leave your car and change to a bus to take you downtown. Parking fees 
would be small and the busfare would also be low, and might be combined in 
some way with the parking fee. Each bus would be routed to get to the heart 
of the city rapidly. 

The only trouble with this beautiful plan is that people don’t like it. Buses 
rarely go as near your destination as your car can do, assuming of course that 
you can park it at that spot. When a motorist buys something, he wants to put 
it into his car then and there, or have a sturdy young clerk from the store do so 
forhim. Hecertainly does not want to carry it himself, get on a bus, get off again, 
and then lug his packages to his car. He usually forgets that he couldn’t park 
where he wants to. The bright dream of the circle of parking lots still remains 
mostly on the drawing boards of the hopeful planners. 

Countries with dictators, of course, can put through elaborate and drastic plans. 
Napoleon III swept away a great part of Paris in order to create his magnificent 
series of radiating boulevards. Stalin ripped apart much of Moscow in prepara- 
tion for a torrent of automobile traffic that has thus far failed to materialize. 
By contrast, the American way is the one now being pursued all over the country: 
Trial and error, patchword, compromise, and constant complaint from everybody. 
This is probably just as well. The automobile age is still too new for any city 
planner to say with authority how the problem should be solved. 

Mr. Nye. Mr. Chairman, the National Planning Commission until 
recent months entertained the president and membership of one who 
60514—55——_10 
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I wish might have endured and have been there forever. But on this 
traffic question he put it like this: 

We spend more and more millions of dollars to build more and more radial 
superhighways so that more and more thousands of people may drive more and 
more rapidly until they come to the place where they must wait longer and longer 
to get into the district where it is harder and harder to move around at all. 

I think it is a pretty fine expression of some of our thinking these 
days. 

I said when I was here previously, Mr. Chairman, when I got over to 
the map, I would indicate where this fellow Nye ‘lived, and had his 
home. I did not do it, and someone might be suspicious because I 
seemed . avoid it. So I step over to the map and indicate just where 
it is. Here is the proposed southeast leg of 240, down the East-West 
Highway. My home is approximately ‘here. 

Just one thing more. Here is the southwest leg of 240. Here is 
the proposed southeast leg of 240. If there is real desire to help Wash- 
ington solve its traffic problems, if the Highway Commission would 

take the money it has ready to spend for this and move that highway 

up here just as much as they propose there, they will have reached 
a point approximately here on the proposed outer circumferential 
belt, which when continued would get way over to the Washington- 
Baltimore Parkway, just as is indicated by this double line, the black 
and the red line. 

Observe, please, what would be accomplished. If that were done, 
then, and the southwest leg were built, every radial into Washington 
would have a connection over that road. It would be in effect a cir- 
cumferential route in itself. They would not have to repeat. Only 
this much of it would be in addition to what they are ready to spend 
for now. 

MacArthur Boulevard and the new George Washington Memorial 
Parkway, here, River Road, Massachusetts Avenue, Bradley Boule- 
yard, Georgetown Road, the Rockville Pike, and Connecticut Avenue 
and 16th Street, with the extension they are making here, all of them 
would have direct connections with that kind of a road if only they 
would do it. But no, we have got to wait 15 or 20 years for these 
circumferentials, we have to have this at once. 

Thank you, Mr. Chairman, for the privilege of coming back to you. 

The Cuarmman. Thank you. If there are no other witnesses that 
wish to present a statement at this time, we will hold the record of the 
hearings open until next Tuesday so as to complete the record if any 
additional statements are to be filed. 

Mr. Smiru. Mr. Chairman, I suggested yesterday that Mr. Buscher 
and I reserve our right to continue our summation. 

The Cuamman, You may go ahead with your summation right 
now. I assumed that is what you were planning to do, and I agreed 
that you should do it. 

Mr. Smiru. I misunderstood you. I thought you meant to hold the 
hearing over until next Tuesday. 


STATEMENT OF JOSEPH D. BUSCHER, SPECIAL ASSISTANT 
ATTORNEY GENERAL OF MARYLAND—Resumed 


Mr. Buscuer. Mr. Chairman, I apologize for taking so much time, 
but yesterday I think I was only talking just a few moments before 
you had to leave to attend a very import ant vote. 
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The Cuairman. As I understand it, you were reading an opinion, 
Mr. Buscuer. I was reading a lette r, sir, from the attor ney general. 
The CuarrMan. Expressing his views. 

Mr. Buscuer. Yes. 

The Cuarrman. I suggested at the time that the balance of the 
letter could be considered as read, and would be copied into the record 
completely. 

Mr. Buscuer. Yes, sir. The letter was completely read except for 
the legal opinion expressed by the attorney general which I want 
to summarize very briefly. 

The attorney general of Maryland expressed grave doubt, sir, 
that the Federal Congress can pass legislation of this type that 
would basically alter the basic agreement under which the Capper- 
Cramton Parks were initiated and developed without concurring leg- 
islation by the General Assembly of Maryland and the approval of 
the Governor. 

My own research into this problem leads me to believe that that is 
a legal fact. Mr. Smith will develop that a little more fully in just 
a few moments. 

I do not intend at this time, sir, to attempt to answer or rebut the 
remarks of Senator Nye. However, I do wish to correct the record 
in one or two instances, because I am sure the Senator does not want 
the record to be, should I say, not as the facts are. 

Senator Nye, sir, testified that the circumferential route around 
Washington is not within the State roads commission’s present pro- 
gram. The State Roads Commission of Maryland during 1951 and 
1952 prepared a comprehensive road program, The road program 
was submitted to the general assembly in 1953. The program is em- 
braced in what we call the Yellow Book, which is a lar ge book showing 
each county, county by county, and the miles of road that will be 
constructed or improved during the 12-year program. 

That is incorporated into the law and the statute itself. That book 
provides that every bit of right-of-way necessary for the entire circum- 
ferential route around Washington will be acquired during the first 
t years of the program and that the construction of the intercounty 
belt route around Washington, I believe, some 30 miles, will be con- 
st ructed in its entirety during the second and third 4 program years of 
the 1 2-year construction and reconstruction program. 

I just wish the record to be clear in that respect. 

One other point, sir. In talking about truck traffic, the Senator 
stated that it was the intention of the State roads commission to con- 
vey to the Maryland-National Capital Park and Planning Commis- 
sion deeds to this belt parkway. That is not correct, sir. The State 
roads commission cannot do that. Title to this land is now vested 
in the Maryland-National Park and Planning Commission, and under 
the agreement worked out between the State roads commission and 
the Maryland-National Capital Park and Planning Commission, the 
State roads commission will acquire only an easement to the area in 
question. The fee title will remain with the Maryland Capital Park 
and Planning Commission. 

Under a suitable and valid agreement, sir, I submit that the legis- 
lature could not alter that to permit trucks, because it would be in 
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violation of the contractual clause in the Constitution of the United 
States, section 10 of article I. 

Your committee counsel, Stewart French, yesterday asked me to 
explain briefly to the committee the position of the Maryland State 
Roads Commission as far as permitting or denying commercial ve- 
hicles the use of certain roads. There is no statutory authority as such, 
Mr. Chairman, under which the State roads commission has the au- 
thority to prohibit trucks or commercial traffic on any of its highway 
system. 

The plan that I have just suggested, which would embrace the title 
to this lend remaining with the Maryland National Park and Plan- 
ning Commission, would be the method used to prohibit trucks or 
commercial traffic on this section of the parkway. 

I believe, sir, I agree with the proponents of this bill that there is 

; been some confusion. I believe the Senator from North Caro- 
nail on the head while you were out, sir. He stated in 

one of the witnesses that the District of Columbia 

the United States and, in fact to the world. We agree 
belong to the United States. But we respectfully submit, 

, that the State of Maryland does not belong to the United States. 

is a part of the United States, but a sovereign State, and may she 
remain that way. 

y cont ition here that anybody con- 

1 U] o” to invade the sovereignty of the 


‘e is a grave doubt, sir, that if this resolution is 
lid, that the Federal Government will be regu- 
lating part of the State of Maryland. 

The Cuamman. If what you say is true, I should not think that the 
resolution would ever be passed. 

Mr. Buscuer. I hope it will not, sir. 

The Cuairman. I do not understand how you or the Maryland 
Senators or the Governor can honestly say you believe that the Con- 
gress would want to pass a resolution that would deprive the State of 
Maryland of any of its sovereignty. I know there is no intention on 
the part of those who sponsor this resolution to bring about anything 
like that kind of a result. 

Mr. Buscuer. It would surely be an infringement on the rights 
of the sovereign State of Maryland. 

The Cuatrman. I do not see any merit in that contention that you 
have repeated. 

Mr. Buscuer. We will labor that point further in our legal argu- 
ments. We have covered it in our brief. 

Here this morning there have been many people testifying repre- 
senting various groups; and if I may, sir, just inject a personal note 
into the hearing —— 

The CratrMan. Yes. 

Mr. Buscuer. I am a resident of Montgomery County, Md., and 
I live within 5 miles of the section of the parkway that is now under 
discussion. I have lived there for more than the past 40 years. Dur- 
ing that time, I have been fortunate in making many friends and 
acquaintances. I can state, sir, categorically, that the very large ma- 
jority of the people I know in that section of Montgomery County, 
Md., are wholeheartedly in favor of using this portion of the park 


ed, a if 1 is Va 
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land for this parkway purpose as it is set forth. I make that state- 
ment, and I apologize for injecting a personal note into it, but I do 
want the committee to know that in my opinion the will of the people 
there who live in Montgomery County and who would be atfected by 
this road is in favor of it and, therefore, would be against section 2 
of the resolution. 

The Cuarrman. That is their right and privilege. I wish to say 
that I have no personal interest in this matter at all other than my 
responsibility as Chairman of the Committee. I filed the resolution 
because it seemed to me that there was a need of a forum in which 
to bring out the facts. 

Mr. Buscuer. I think that is very proper, sir. 

The CHatrman. | had no previous knowledge * convictions. In 
Washington, I live on the edge of the p: irk myse lf, but I own no land 
here. Iam a resident of Montana. My sole purpose is to a harge 
what I conceive to be my duty as chairman of this committee by hold- 
ing a hearing and atte mpting to arrive at some determination as to 
whether Rock Creek Park should be made a basis for a superhighway 
system and whether such use would be contrary to the Federal laws 
establishing the park. 

Mr. Buscuer. Yes, sir. I just want to conclude, then, with this 
remark: This bill is two-pronged, so to speak. Section 1 deals with 
Rock Creek Park within the District of Columbia. Section 2 deals 
with the Rock Creek Park system within the State of Maryland. We 
are not here talking for or against section 1. We have no business 
to discuss that. But the State of Maryland—at least, the State roads 
commission, whom I represent—does feel that section 2 would | 


detrimental and strongly urge that it be looked upon with disfavor. 
The CHamman. We want your complete statement in the record 
and we will give it every consideration. 
Mr. Buscuer. Thank you, sir. 
The CHarrman. Mr. Smith. 


FURTHER STATEMENT OF J. BOND SMITH, GENERAL COUNSEL TO 
THE MARYLAND NATIONAL CAPITAL PARK AND PLANNIN 
COMMISSION 


Mr. Smirn. Mr. Chairman, I feel a little more comfortable stand- 
ing. I donot believe we will need nant amplifiers. 

The Cuatrman. I do not think they are necessary, either. 

Mr. Smirn. In the first place, Mr. Chairman, I have scanned the 
list of questions which are oul geting to be propounded to the Maryland 
State Roads Commission and the Maryland National Capital Park 
and Planning Commission as pre es red by Senator Ny and my friend, 
Joe Barse. 

Mr. Nye. Incidentally, Mr. Barse had no hand in those questions. 
He saw them for the first time this morning. They are my questions. 

Mr. Smirn. We are delighted, Mr. Chairman, at the opportunity 
to furnish this information. We will file it with the committee at 
the very earliest convenient date. We have no difliculty with any of 
these questions. 

(ComMMITTEE NOTE.—The questions and answers appear on pp. 133 
and 177, respectively.) 
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Now, Mr. Chairman, in summarizing the Maryland position, I want 
to reiterate again that Maryland is entirely conscious of the fact that 
Rock Creek Park in the District of Columbia is, of course, within the 

exclusive jurisdiction of the Congress of the United States. 

The resolution recites certain “nonconforming” or “utilitarian in- 
stallations” or a tendency to incorporate them in Rock Creek Park. 
We know of no such installations within Rock Creek Park in Mary- 
land, and we assume, therefore, that they must relate to installations in 
Rock Creek Park in the District of Columbia. If such installations 
have occurred or are threatened, the remedy is clearly with the Con- 
gress of the United States. Notwithstanding that Rock Creek Park in 
the District was, by act of Congress, “perpetually dedicated and set 
apart as a public park or pleasure ground for the benefit and enjoy- 
ment of the people of the United States,” nevertheless, Congress, in 
a subsequent act, authorized the construction within Rock Creek Park 
in the District. of Columbia of a firehouse. 

That act of Congress was upheld by the Supreme Court of the United 
States, showing the very clear and exclusive authority which the 
Congress possesses over Rock Creek Park in the District of Columbia. 

If it can order the installation of a firehouse in Rock Creek Park 
in the District, of course, the Congress, 1n its wisdom, could order the 
installation of any other “nonconforming” use. The Supreme Court 
has gone on to say that the declaration of Congress as to the perpetual 
nature of the dedication was merely a statement of the policy of Con- 
gress and subject to change by a 1: ater Congress. We in Maryland are 
cert: 1inly not complaining if the Congress sees fit either to reiterate 
that fundamental statement of policy or to change it. We are quite 
as concerned, Mr. Chairman, with the preservation of Rock Creek 
Park in the District of Columbia and its environs in Maryland as any- 
one who has testified here. 

We point out, however, that the Maryland parks have been created 
by both Federal legis: ation—ns amely, the Capper-Cramton J 
reciprocal legislation by the General Assembly of Maryland. Only 
through this Federal-State legislation could the basic agreement to 
which Senator Nye has referred have been entered into by the United 
States or Maryland. The Federal legislation contains the very basic 
language that the title—and from now on I am speaking of these 
Maryland parks—that the title to the lands acquired thereunder shall 
vest in the State of Maryland. The development and administration 
shall be under the Maryland-National Capital Park and Planning 
Commission and in accordance with plans approved by the National 
Capital Planning Commission. 

It has been asserted that section 1 (b) of this Federal enabling legis- 
Jation (Capper-Cramton Act) did not specifically mention parkways. 
There is, nevertheless, a legislative history of that act. As late as 1952 
the Senate and House Committees on Appropriations, recognizing the 

validity of this Federal-State joint venture, as I like to call it, for the 
development of these parks in Maryland, said that the act, referring 
obviously to section 1 (b), provided for the “extension of certain 
stream valleys and parkways from the District of Columbia into 
Maryland”—note the language parks and parkways—“as might be 
agreed upon between the Commission and the Maryland National 
Capital Park and Planning Commission.” That is in House Report 
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2164, 82d Congress, 2d session, page 5, and the Senate Report 1785, 
82d Congress, 2d session, page 5. 

That was a clear legislative recognition by the Congress of the 
United States from two committees that this Capper-Cramton Act, 
the very title of which shows that parkways were contemplated, did 
contemplate such a parkway as this in the stream-valley parks in 
Maryland. 

It is perfectly evident, Mr. Chairman, that the Capper-Cramton 
Act was a forward-looking piece of legislation—and I share with Gen- 
eral Grant the pleasurable recollection of discussing this act with rm 
Cramton when he was in Congress. He was out there and we took him 
around over these Maryland stream valleys. However, no matter on 
many acts the Congress of the United States should enact, you would 
not have had a square foot of these Maryland parks without the ena 
bling legislation by the General Assembly of Maryland authorizing 
our Maryland National Capital Park and Planning Commission to 
enter into this basic agreement, under which Maryland has contrib 
uted two-thirds of the cost of acquisition of these parks and has borne 
all of the cost of their development. ‘The United States has not con 
tributed a cent to development. 

Senator Nye—and I do not appreciate the reference, because it chal 
lenges the good faith of the State of Maryland—has said that this 
design plan for the full development of these two units of Maryland 
pi arks is mere ‘ly a new dress to hide a very disagreeable and re pulsive 
daughter and that Maryland has no intention of developing thes 
parks in accordance with these plans. That is literally untrue. Mary 
land is already engaged in the construction of the parkway as a part 
of these plans. The Cedar Lane Bridge has been let by the State 
roads commission, involving an expenditure of some $144,000. Con- 
struction is under way. Very frankly from the legal standpoint, 
whether this resolution is passed or not, I do not believe this construc 
tion is going to be stopped. 

Full development of these two units of Maryland parks in accord 
ance with these plans will proceed, some of it simultaneously with the 
construction of the parkway when that is feasible. ‘The supplemental 
contract with Olmsted Bros. which was submitted by Mr. Whiting, 
provides their supervision and certification that the actual develop 
ment is in accordance with the plans which they designed. Under 
these circumstances the charge of bad faith by former Senator Nye is 
both gratuitous and wholly fallacious. 

The Maryland legislation is contained in chapter 370 of the laws 
of Maryland of 1931, and followed very closely the enactment of the 
Capper-Cramton Act. By that act the General Assembly of Mary 
land accepted the terms of the Capper-Cramton Act, and authorized 
issuance of Maryland bonds and the levy of Maryland taxes to pay 
the interest and retire those bonds at maturity. These bonds have 
been issued and sold and the proceeds used to provide for the acquisi 
tion of these Maryland parks. The Maryland statute prov ided that 
the Maryland Nation: al Capital Park and Planning Commission 
should ac language of the General Assembly—in 
conjunction a cooperation with the National Capital Park and 
Planning Commission. The Maryland Commission is designated by 
the act as the representative of the State for these purposes and au- 
thorized and empowered to enter into commitments and agreements. 
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The basic agreement is the agreement made pursuant to this Maryland 
status and could not have been signed without it. 

That act goes on to say—even then Maryland was jealous of its 
sovereignty—that title “ these lands, which is in the State of Mary- 
land under the Capper-Cramton Act, “shall not be placed in nor 
granted to the United States or surrendered to any person, corpora- 
tion or political community other than the District itself’—that does 
not mean the District of Columbia, but the Maryland-Washington 
Metropolitan District—“or the State of Maryland, without the ap- 
proval of the General Assembly of Maryland, nor shall the control”— 
note that—“maintenance, operation of such other park, parkway,” and 
so forth, “be placed in or surrendered to the United States or to any 
other person” without Maryland’s approval. 

That has been the Maryland position from 1931. 

This is the basic agreement. 

We are submitting a complete photostat copy of this solemn com- 
pact between the United States and Maryland. It recites at length 
the provisions of the reciprocal Federal and State legislation. It 
specifically embodies the basic provision that the development and 
ae ation of these lands should be under the Maryland National 

Capital Park and Planning Commission and in accordance with plans 
approved by the National Capital Planning Commission. That was 
a reasonable provision. It wasa provision which was fully acceptable 
to Maryland, and still is. 

Under that reciprocal legislation and this solemn contract which 
was entered into by the United States, approved by President 
Hoover and the late Governor Ritchie, as you will observe from this 
complete copy, that a park plan for this system of stream valley parks 
in Maryland was made a part of the agreement, that park plan was 
not annexed to the copy which Senator Nye supplied and which is 
incomplete. I hand the complete copy to you now, Mr. Chairman. 

You will observe from it that the Maryland-Washington Metro- 
politan District includes many other stream valley parks in addition 
to Rock Creek Park unit No. 1,2, and 3. It includes Cabin John Creek 
Parkway, further units of Rock Creek Park up to the north oppo- 
site Rockville; it includes Sligo Creek Parkway, the Northwest Branch 
Parkway and the Indian Creek Parkway. It is patently absurd for 
former Senator Nye to tell this committee that parkways were not con- 
templated in these Maryland stream valley parks when under this basic 
agreement they are specifically designated as parkways. That park 
plan with the designation is part of the basic agreement which is 
before you. 

Our position primarily, Mr. Chairman, is that Maryland has vested 
rights under this re iprocal Federal-State legislation, and the basic 
agreement, and that in pursuance of that legislation and the basic 
agreement, we have gone ahead and made these commitments and the 
expenditures to which I have referred. 

Exercise by the Maryland and Federal agencies of their functions 
under the agreement and the legislation has resulted in the present 
instance, in the approval by the National Commission and our Com- 
mission of the plans for the full development of Rock Creek Park 
units 2 and 3, which plans are behind you on the wall. This model 
before you shows a portion of those development plans through which 
the parkway passes, as an incident of the park dev elopment. That 
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approval by the National Commission has now been aflirmed by the 
Federal courts of this jurisdiction. It is pending on appeal, but as I 
take it from Senator Nye’s own admission, he does not think very much 
of his case. If he did, he would not be here seeking to get the statute 
under which his case was brought changed while the matter is before 
the court. 

Now, Mr. Wirth referred yesterday afternoon to the Olmsted plan 
of 1918. I know that Mr. Wirth is not attempting to mislead any- 
body. Mr. Wirth is a very eminent gentleman for whom IL entertain 
the highest personal respect. He has a right to disagree with the 
rest of the members of his Commission; he has a right to disagree with 
the Federal court; he has a right to disagree with Maryland, on 
whether it has legally vested rights; and he has a right to disagree 
with anybody he wants to disagree with. I am not challenging that 
right. But I am saying that the Olmsted plan of 1918 to which Mr. 
Wirth referred related, Mr. Chairman, exclusively to Rock Creek 
Park in the District of Columbia. It has no relation whatsoever to 
any of these stream valley parks which are before you which are in 
the State of Maryland, and which were obviously not contemplated 
by Mr. sip tead or anyone else in 1918, and were not even thought of 
until Mr. Cramton some 12 years later happily conceived this coopera- 
icardiadadeetesunit te United States and the State of Maryland 
have now entered. 

The CuHatrrman. What is the definition of “parkway” ? 

Mr. Smirn. I am not a planner. The definition of a parkway is 
contained, I think, in excellent brief which the United States Attorney 
filed for the National Commission in the case in the Federal courts 
here in which this parkway was challenged. I do not know whether 
I can find it atthe moment. As TI recall, it is in a footnote to the brief 
in the United States district court. 

The Cuaiman. Is it to be considered as a road through a park 
or is it a road around which they built a park? 

Mr. Smirn. No, sir. I think I can find that definition if you will 
let me look through this brief. In the brief the Department of Justice 
and the United States attorney asked the district court to take judicial 
notice of House Document 687 of the 81st Congress, 2d session. That 
was a report concerning the advisability and practicability of con- 
struction of a parkway along the C. and O. Canal. That report con- 
tained this definition of parkway by the National Park Service. 

A parkway is described in the requirements and procedures governing the 
acquisition of lands by National parkways recommended by the Bureau of Public 
Roads and the National Park Service as being designed for passenger-car traffic, 
largely for recreational use, built within a wide right-of-way so as to protect 
and preserve scenic values and with controlled access. 

That is a parkway and that is what this parkway is. 

Mr. Whiting’s statement of yesterday, which he was not permitted 
to read in full, also contains the criteria for parkways prescribed as 
standards of use by States recently by the directors of the National 
Conference on State Parks. The criteria were published in full in 
the December 1954 issue of Planning and Civic Comment, edited by 
Mrs. Harlean James, who is here and is the official organ of the Amer- 
ican Planning and Civic Association, of which I believe General 
Grant is the distinguished president. This publication is also the of- 
ficial organ for the National Conference of State Parks. This oflicial 
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organ, backed by those two very distinguished groups, in the Decem- 
ber issue quotes, with approval, the National Conference on State 
Parks criteria as follows: A parkway is “characterized by adequate 
protection against undesirable roadside development, safe and pleasant 
alinement and profile, access and border roads, preservation of the 
existing character and quality of the countryside, effective roadside 
grading and planting, turnouts for the observation of especially in- 
teresting scenes or car repairs, wayside developments for picnicking 
and relaxation, and on occasion more elaborate park and recreational 
developments and necessary service structures,” and so forth. 

So there we have two authoritative definitions of parkways. 
Olmstead Bros., probably the most distinguished firm of landscape 
architects in the United States, were employed in this matter to design 
not this parkway exclusively, but to prepare our whole development 
plans for these two units of the Maryland stream valley parks. They 
certify that this parkway complies in every respect with those two 
authoritative definitions of parkway, which I have just read into the 

record. 

The idea that the parkways are excluded in Maryland I think has 
already been sufliciently rebutted by the park plan annexed to and 
made part of the basic agreement, and on which parkways are 
so labeled; also by the fact that the Senate and House committees as 

recently as 1952 said specifically that that act authorized stream val- 
Jey parks and parkways. 

Mr. Chairman, I can think of no man for whom I entertain a higher 
personal regard, or greater respect than General Grant. He has 
always been a strong supporter of my Commission and its work in the 
regional planning of this Maryland-Washington nears sare district 
in “Montgomery and Prince Georges Counties adjacent to the Nation’s 
Capital. 

He has no selfish interest of any kind in this matter and has the 

same right to disagree with Federal agencies and the Federal courts 
which Mr. Wirth has. He was good enough to express to me his 
personal regret that he did not agree with me in this particular matter. 
I assured him that lawyers were quite accustomed to disagreements. 
The general—possibly because he has become accustomed to view 
matters from a Federal standpoint—referred as I recall to the ex- 
tension of parks into Maryl: a by Congress. I do not know that I 
quote his language accur ately but that was the idea. I point out again 
that it was quite beyond the power of Congress acting alone to extend 
Rock Creek Park a foot into Maryland. What was done was to 
establish the Maryland regional system of stream valley parks and 
parkways, under the pattern agreed to and the conditions stated, 
which cannot now be changed to Maryland’s detriment without its 
consent. 

I would be interested to know whether the general’s views imply a 
study of these development plans by the American Planning and 
Civic Association. I am not aware that the association had made such 
a study or that it had formally acted on this particular matter cer- 
tainly after full study of all of the facts which are now being presented 
to your committee. 

As to the letters to the committee which have been read here, 
coming from Japan and other places throughout the world, they ap- 
pear to relate to Rock Creek Park in the District of Columbia, and I 
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would agree with them, because Maryland certainly does not want to 
see Rock Creek Park in the District of Columbia desecrated or dam- 
aged. That also applies to the Maryland parks. 

Except insofar as it proposes to impose limitations on its own Fed- 
eral planning agency in the District of Columbia, namely, the Na- 
tional Commission, the resolution does not affect in any way the de- 
velopment of Rock Creek Park in the District. It has been said that 
the proponents of this resolution are not by any means conjur ing up 
skeletons or ghosts. But I could not help being impressed with the 
chairman’s question to Senator Nye, whether in the event that land in 
Maryland, wholly outside the p: arks and solely within the jurisdiction 
of the State of Maryland and the State Roads Commission, were used 
to bring Maryland roads down to some point in Maryland close to the 
District line that would not be perfectly legal? I could not help feel- 
ing that the chairman had correctly appraised the situation. That 
certainly is not a Federal matter. It is a matter wholly within the 
jurisdiction of the State. 

If it is just a reaffirmation which is desired, so that you can protect 
Rock Creek Park, I say even section 1 of the resolution would ap- 
pear to be unnecessary, because the Congress certainly has full and 
exclusive control of Rock Creek Park in the District just as it has over 
the whole District of Columbia. 

Senator Nye has made some personal references. I am sorry he 
did that. In anticipation of the fact that possibly the location of 

Senator Nye’s house would become a matter on which somebody would 
comment, I hada map prepared. Iam glad that Senator Nye, antici- 
pating that comment, has already indicated the location of his house. 
Here is the map which I am going to offer which shows it a little more 
clearly. This map also shows certain alternative studies which 
were made of Route 240 to which reference has been made, and which 
is wholly outside the park. The Intercounty Belt Parkway is shown 
in red, and the various locations of Route 240 which have been studied 
are shown in green. 

Mind you, Mr. Chairman, the testimony here has shown and there is 
not any contradi ction, that this intere ounty belt was shown on the Na- 
tional Commission’s plan, and the map on the far wall is part of that 
plan. That is shown on the National Capital regional proposals of 
the comprehensive plan of the Federal agency, and that plan was 
published in 1950. That date is significant. 

Senator Nye and whoever is associated with him here knew all about 
that intercounty belt in 1950. Did they object? No; no objection. 
They did not object until somebody started to study a route wholly 
outside the park which happened to go very close to Senator Nye’s 
house, which is indicated before you by that red dot. That is when 
Senator Nye become so jealous of the protec tion of Rock Creek Park. 
That is when Senator Nye’s interest m this thing started, not when 
this intercounty belt was proposed. 

Senator Nye pretends to tell you today that his interest is in oppos- 
ing this intercounty belt; but his real objection i is to what he thinks is 
a possibility that the Maryland State Roads Commission might build 
a road down here close to his — That possibility is still under 
study but it didn’t occur until 1953. For the 3 years from which this 
intercounty belt route was shown on n the plan of the Federal planning 
agency, we did not hear a peep, nor did the National Commission, out 
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of Senator Nye. But when they start to go by his house with a road, 
may it please the chairman, wholly within the State of Maryland, not 
even in the park, then Senator Nye begins this extensive prop: ganda 
campaign in the papers, writing to Congress, objecting to this inter- 
county belt, and see king to get the National Commission to revoke its 
1950 approval of the intercounty belt, to which he did not object for 
3 years and until he thought his property was threatened. 

I say that is a pretty good demonstration of the interest which Sen- 
ator Nye has in this proceeding. 

The Cuatrman. Your theory is that he figured that plan would 
affect the value of his property; is that it ? 

Mr. Surru. I do not know what he figured, but as soon as he thought 
somebody was going to run an arterial highway past his home, he did 
precisely what you would have done, Mr. Chairman, and precisely 
what I would havedone. He tried to stop it. 

The CuarrMan. If he was a smart businessman he might figure that 
the highway would be of great value to his property. He could es- 

tablish a fancy roadhouse there. 

Mr. Nye. I would need the consent of the Maryland Planning 
Commission to do that, and I could not get it. 

Mr. Smiru. He could not do that because it is zoned as a residential 
area. 

The Cratrman. Of course, we have had many statements and 
numerous letters from people who did not have any property at all 
who are interested in opposing the invasion of Rock Creek Park 
or any national park. 

Mr. Smirn. Yes,sir. This does not happen to be a national park or 
a Federal park in Maryland. That is a State park, and it is being 
improved, not destroyed. 

The Cuarrman. Yet it was established by act of Congress, and a 
substantial amount of tax revenues paid by all of the people of all of 
the States was appropriated by Congress out of the Federal Treasury 
to help purchase the lands. Also, the same idea would apply; that is, 
people do not like to see parks, whether they are State parks or county 
parks, or city parks, destroyed. 

Mr. Smiru. I do not like to say there has been a deliberate campaign 
of misrepresentation, it has not been exactly that, but there has been 
a deliberate effort to confuse the public on Rock Creek Park. They 
talk about Rock Creek Park. Rock Creek Park, to my mind, means 
Rock Creek Park in the District, although Rock Creek Park does exist 
in units 2 and 3 in Maryland. This resolution, Mr. Chairman, does 
not pretend to impose these same restrictions on all of the other parks 
that are shown before you on that smaller map, which is part of the 
basic agreement. I do not know why but it, in terms, relates entirely 
to this parkway and the units 2 and 3 of Rock Creek Park in 
Maryland. Just why that is, I donot know. If it is proper and valid 
to change these basic conditions of development as to one Maryland 
park, and assuming that the Congress had any power whatsoever to 
do it, I would suppose that the resolution would, in terms, be appli- 
cable to all these Maryland parks. It is not. It confines itself to 
Rock Creek Park in Maryland for some reason. 
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Whoever drew the resolution undoubtedly knows why that is. 
raise that question in passing 

Mr. Chairman, we are in 1 complete agreement with people like 
Mr. Packard and Mr. Brower and Mr. Collison and all these other 
folks when they tell us about the beauties of Rock Creek Park, and 
how they ought to be preserved. Of course they ought to be. But 
as Mr. Whiting in his statement pointed out yesterday, you are deal- 
ing with an entirely different area. All you have to do is look at 
the map to see that this great area of Rock Creek Park in the District 
is a very wide and very beautiful place. 

Unfortunately even under Federal-State cooperation it was im- 
possible to finance parks as wide as we would have liked. This park- 
way here, Rock Creek units 2 and 3, would be much better, and Mr. 
Whiting would be the first to admit it, if it could be wider. It was 
impossible to make it wider. There has been constant reluctance on 
the part of Congress to appropriate its one-third contribution for 
these park acquisitions in Maryland. We have joined the National 
Commission in hearing after hearing before the Appropriation Sub- 
committees to urge appropriations so that the land could be acquired 
before industrial or subdivision encroachments occurred. Such appro- 

yriations have been hindered by depressions and economic « onditions. 

But we have, Mr. Chairman, made an honest effort, and I think the 
Governor’s very fine letter shows that. In the first place, we have 
cooperated with the Federal Government. We have entered into 
this contract. We have exercised our rights. Under that basic agree- 
ment we have expended our money. We have rights under that con- 
tract. The manner in which it has all been done has been sustained 
in the suit in Federal court which Senator Nye’s associates have just 
lost. Now they are trying to get you to change the law while the 
United States court of appeals is considering the appeal. 

Notwithstanding that they contended that they had a right under 
the present law, they have now conceded that they have not and that 
they need another law. 

Now I come to the basic Maryland position which we did not want 
to rely on without telling you gentlemen how reasonable we had 
been; how we had cooperated with the United States and jus st how 
these beautiful parks are being developed. But under this Federal- 
State legislation and under this contract, Maryland has vested rights. 
In my opinion, Mr. Chairman, section 2 of the resolution would not 
be worth the paper it is written on, whether Congress enacted it or 
not, unless the Maryland General Assembly, which is now in session, 
should assent. 

And I may tell you that the gener: al asse ce — you get the 
idea from the Governor’s letter—is not likely to assent to. these 
changes in those contractual sidiaasous to the Sekai of the State 
of Maryland. We are aware that the constitutional prohibition 
against impairing the obligation of a contract does not relate to the 
Congress of the United States. The Congress of the United States 
may impair the obligation of contracts between private persons or 
even, I imagine, between States. But the Congress of the United 
States is bound by its own contracts in the same manner as any pri- 
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vate party. That has been repeatedly asserted by the Supreme Court 
as early as the Union Pacific Railroad case. Mr. Chief Justice Waite 
said that in that case, 

The United States are as much — 
and the reference there is 99 U. S. 700-——— 


by their contracts as are individuals. If they repudiate their obligation, it is 
as much repudiation with all the wrong and reproach that that term implies 
as it would be if the repudiator had been a State or a municipality or a citizen. 


In that case the United States was trying to do something very 
similar to what this resolution proposes. The Chief Justice said— 


They cannot legislate back to themselves without making compensation the lands 
they have given this corporation to aid in the construction of its railroad. 

To the same effect is the more recent case of Lynch v. United States 

(292 U.S. 571). This is very short and very much to the point. Mr. 
Justice brandeis, delivering the opinion of the Court, said— 
The fifth amendment demands that property not be taken without making just 
compensation, Valid contracts are property whether the obligor be a private 
individual, a municipality, a State or the United States. When the United States 
enters into contract relations its rights and duties therein are governed generally 
by the law applicable to contracts between private individuals. 

Even in the Gold Clause cases, where Congress did impair the obli- 
gation of bonds which were to be paid in gold coin under their terms, 
and proy ided that they could be paid in whatever was the currency of 
the time, the court went on to say that when the United States, with 
constitutional authority, makes contracts, it has rights and responsi- 
bilities similar to those of individuals, par ties to suc sh agreements. 

The argument there in favor of repudis ition of its contracts by the 
United States was in substance that the Government cannot by con- 
tract restrict the exercise of a sovereign power. But as the Court 
pointed out the right to make binding obligations is a competence 
attaching to sovereignty. 

Phe Court in that very case clearly distinguished between the con- 
tracts in which the United States was a party, which the Court spe- 
cifically said could not be violated and the right of Congress to impair 
the obligations of contracts to which the United States was not a 
party. 

In conclusion we say that the United States has here entered into 
a solemn contract with the State of Maryland. It imposes obligations 
upon the United States, its agencies, and upon the State of Maryland 
and its agencies. The contract determines the manner in which these 
Capper -Cramton parks in Maryland shall be acquired and developed. 

Section 2 of the resolution, Mr. Chairman, would materially change, 
to its detriment, rights which Maryland has under the contract. 

Functions judicially determined by the Federal courts of this juris- 
diction to have been properly exercised by the National Commission, a 
use of these park lands which I submit to you, Mr. Chairman, has been 
judicially determined by the United States district court to be a per- 
fectly proper and appropriate park use, and commitments by the 
State of Maryland involving substantial expenditure are all sought 
to be changed, rescinded, or “confiscated, respectively. The property 
rights of Mar yland and its taxpayers are sought to ‘be taken without 
compensation or due process, and expenditures made in good faith 
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either confiscated or repudiated, in flagrant violation of the constitu- 
tional provisions. 

These things we say the Congress of the United States is without 
constitutional power to do. 

We say further that without the consent of the General Assembly 
of Maryland any legislation which the Congress might enact purport- 
ing to alter the relationship between the United States and the State 
of Maryland under this basic agreement would be without any effect 
whatsoever. 

That is such a fundamental proposition that it is unnecessary to 
belabor the point. When we enter into a contract, one party cannot 
modify it without the consent of the other. 

We submit this brief, Mr. Chairman and ask that it be incorporated 
in the record at the end of my remarks. I know the hour is late, and 
we appreciate the time. I would like the record to show, however, that 
Maryland has had only a little less than 2 hours in this whole hearing. 
We appreciate this hearing. Weare glad to show what we have bee: 
doing. Weare glad to show how we have cooperated with the Gover 
ment of the United States. We hope that you will permit u 
tinue that cooperation. 

We believe these p ylans are good plans: that they are in 
interest; that they greatly improve Rock Creek Park ne 
and that they do not threaten Rock Creek Park in the Di: 
if they do threaten it, when the threat occurs, the cme 
hands, Mr. Chairman, and in the hands of the Congress of the 1 
States. You and you alone have jurisdiction within the District. 

That is a contract and compact between the United States and th 
State of Maryland which we hope you will not disturb. We hope that 
you will not enact section 2 of this resolution which purports to change 
these basic rights and divest rights which have been vested. We are 
confident that the courts would reject such an enactment which would 
be in violation of the constitutional provisions, to which | have 1't 
ferred and which are discussed in our brief. 

We will respond to these questions which Senator Nye has asked us. 
We are very glad to respond to them. If you have any further ques- 
tions, Mr. Chairman, of me or any of the witnesses—we kept - 
Whiting down today, and Mr. Richardson and Mr. Buscher—vw 
would be glad to have you ask them. 

The Cuatrman. I do not know of any other questions that we have 
in mind at this time. If any occur to us I will get in contact with you. 

Mr. Smiru. We will be very glad to try to answer them. 

The Cuarrman. I want to thank you for your cooperation and for 
the very forceful argument you have been making here today. I want 
to assure you that I have no set views on this matter one way or the 
other. I only want to do what is for the best interests of the people 
and to conform to, of course, the national laws for the preservation of 
our national parks. 

Mr. Smirn. And with the Constitution of the United States. 

The Cuamman. Yes. At the same time I do not want you to feel 
that I have any ill will toward the great State of Maryland, or I am 
desiring to do anything that would be i injurious to their welfare. 

Mr. Smira. I am quite sure of that. I was not ragponsible for the 
newspaper headlines. The headline writers are ins class by them- 
selves. 
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The Crarrman. I would be inclined to have a lot of friendly feel- 
ings for Maryland, because more than 45 years ago I was an attorney 
for one of your big insurance companies over there. I represented 
them in Montana. I visited there on several occasions. They were 
all very nice to me, and I certainly like the great city of Baltimore. I 
do not want you to feel that I am hostile. 

Mr. Soiru. I have no such feeling, Mr. Chairman. I want to 
reciprocate, too. We feel that we have a great State in Maryland and 
a great regional park system here in the environs of the Nation’s 
Capital. I do want to say that I drove through Montana summer be- 
fore last, and you do have some wonderful highways there. As I re- 
call when they want you to slow down they have a sign over at the side, 
“Slow down to 60, curve ahead.” We are not going to put than kind 
of parkway through this park. 

The Cuarmman. We have a lot of wonderful things out in Montana. 

Thank you very much. We have enjoyed the hearing here and the 
information you have given us, and you may be sure that we will try 
to do the right thing. 

Mr. SmirxH. Thank you very much, sir. 

The Cuairman. Is there anything further? 

Mr. Nye. May I have just 1 minute, Mr. Chairman? I think the 
Chair will agree in light of the record that has been made, that I must 
have been exceedingly eflicient in accomplishing the kind of backing 
that Mr. Smith would have you believe is in evidence to defend my 
home out here in Chevy Chase against a highway. 

It is much more than a local issue, and surely you have seen that 
by this time. Mr. Smith asked—and he holds up this National Capital 
regional planning map—in the world with the belt line laid out as it 
was there in 1950 there was no protest made. I doubt that 1 out 
of 10,000 people in metropolitan area had the first acquaintance with 
that plan when it was drafted in 1950. 

I want to say of it now that the representatives on the regional 
committee that did the planning that created that map were not in 
agreement and the National Capital Planning Commission and the 
National Park Service were in violent disagreement, and reported 
their disagreement at the time. 

I wonder why Mr. Smith, instead of producing the National Plan- 
ning Commission’s map, did not produce the map of the Commission 
that he represents, showing when the Maryland National Planning 
Commission first recognized and made a place in its planning for the 
belt. That map is the master plan of highways for Maryland-Wash- 
ington regional district. This plan is a part of the general plan of 
the physical development of the Maryland-Washington regional dis- 
trict in Montgomery and Prince Georges, Md., pursuant to the pro- 
visions of chapter 992, Laws of Maryland, 43, as amended, and was 
adopted—this is certified by the chairman of the Maryland Planning 
Commission—on May 7, 1953, many, many, many months after many 
of us became interested in the program that was proposed. 

The CuamrmMan. Your minute is up. 

Mr. Nye. I am glad of it, too. 

Mr. Sairu. I will merely say, Mr. Chairman, that as Senator Nye 
very well knows, the Maryland plan was not the plan that I was refer- 
ring to in fixing e time when Senator Nye first became interested in 
protection of Rock Creek Park in the District, and why. The plan 
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which was extant and had been extant for 3 years before he became 
nterested was the Federal agency’s plan, which is on the wall before 
vou, and to which I have referred. 

The Cuarmman. Thank you very much. That concludes the hear 
ing, then. Hlowever, I will direct that the record be kept open a 
reasonable time to permit the filing of additional statements, if any- 
one desires to do so. All of the material submitted will be carefully 
considered by the committee. 


STATEMENT OF HON. JOHN STEELMAN, FORMER ASSISTANT TO 
PRESIDENT TRUMAN 


(ComMITTEE NOTE.—The following statement was submitted to the 
hairman at the close of the open hearings by the Honorable John 
Steelman on behalf of the Citizens Action Committee for Fair Road 
Planning, and is printed herein at the direction of the chairman.) 


“REMOVE NoT THE ANCIENT LANDMARK WHIcu THy FATHERS HAVE Sev” 


CONGRESS CREATED ROCK CREEK PARK} PARK CAN BE SAVED NOW ONLY HROUGH 
ENACTMENT BY CONGRESS OF SENATE JOINT RESOLUTION 36 


The Citizens Action Committee for Fair Road Planning, representing 15 com 

inities in the suburbs of Washington in Montgomery County, Md., appreciate 
the opportunity extended by the Interior and Insular Affairs Committee of the 
United States Senate to submit for the record of hearings this summary of testi- 
uony presented on February 25-26 on Senate Joint Resolution 36. 

In pleading for the preservation of Rock Creek Park against the threatened 
encroachment by highways, we seek action by Congress which will be in keeping 
with both the original intent of Congress in its creation of Rock Creek Park and 
with that most enduring line found in Proverbs (22-28), as follows: 


“Remove not the ancient landmark, which thy fathers have set.” 

The issue before your committee and Congress is determination of whether 
Rock Creek Park in the District of Columbia and Maryland is to be preserved 
is a park and recreation area or is to be used for highway purposes. In dealing 
with this issue, Congress must consider on the one hand the intent of Congress 
is declared in the Capper-Cramton Act of 1930, and the present desires of Con 
gress and the public with respect to the park. 

There has been no denial of the oft repeated statement heard in the hearings 
f your committee that it was never the intent of Congress that Rock Creek Park, 
n the District of Columbia or in Maryland, would ever be used for other than 
park, recreation or parkway purposes. The language of the Capper-Cramton Act 

nd the basic agreement entered into and signed by the President of the United 
States, the Governor of Maryland, and others, certainly entertains no such use 
of the park for highways as are contemplated in the present plans for the Belt 
way-Highway 240. 

It follows, then, that the National Capital Planning Commission, acting in its 
apacity as trustee of the Federal Government and the public interest, has utterly 
failed to observe the basic restrictions and limitations which were placed upon 
the exercise of its authority over Rock Creek Park. 

The mere fact that the District Court for the District of Columbia felt itself 
unable, at the request of three park neighboring property owners, to go behind 
the undoubted grant of congressional authority to the National Capital Plan- 
ning Commission to act for Congress in the management of these park lands, 
does not, in fact cannot, mean that the Congress itself is powerless to act to pre 
serve the much broader public interests here involved. The original grant of 
authority to the National Capital Park and Planning Commission cam» from 
the Congress—it may, and we submit it should, intervene when its agent has 
so palpably acted in violation of the basic trust it was given to administer. 
Moreover, as we believe was brought out so clearly in the hearings, there is sub- 
stantial ground for believing that the agent in this case has been well-nigh 
hoodwinked into giving its assent to the building of the so-called belt route 
through Rock Creek Park in view of the now obvious purpose to use the belt to 
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accommodate Route 240—direct authority for which was refused by the Nationa! 
Capital Planning Commission. If this be so, then there is double reason for a 
reiteration and affirmation of basic principles as set forth by Senate Joint Reso 
lution 36 in its entirety. 

The words of the resolution merely spell out more clearly what already is 
contained in the Capper Cramton Act and embodied in the agreement signed 
by the President of the United States and the Governor of the State of Mary 
land. Only those who intend to ignore the spirit and expressed intent of that 
act and agreement can find any grounds for objection to a reiteration of those 
principles and purposes. Thus everyone testifying at these hearings, except 
a handful of Maryland officials, is for the resolution, and, because of the Mary 
land opposition, the present threat of violation of the act and agreement is clea! 
and thus the need for the resolution is clear. 

Many national organizations have joined with local citizens and groups of the 
District of Columbia and the neighboring counties of Maryland in support of 
this resolution. They see this issue as one which if not met squarely here and 
now, can and will allow our national parks throughout the land to be invaded 
in like manner. Uniformly, Federal park and conservation officials have ex 
pressed these same fears and recommend passage of the resolution. 

A careful reading of the brief resolution reveals that it is in truth but a 
restatement of existing law; that it asks nothing of the State of Maryland ex 
cept adherence to a solemn agreement between that sovereign State and the 
Federal Government whereby Maryland has benefited greatly in the past and 
stands to benefit further in years to come; and that it merely instructs its own 
Federal agency to stick to the principles and limitations of the Capper-Cramton 
Act which made possible, through Federal funds, the extension of Rock Creek 
Park into Maryland under generous but nevertheless binding conditions. The 
resolution therefore gives opportunity to the Congress to revitalize the spirit 
and great wisdom of those who had the vision to preserve the incomparable and 
natural beauty of Rock Creek. The situation can best be expressed per- 
haps by one of those original authors of the Capper-Cramton Act. Hon 
Lewis C. Cramton in June 1954 wrote: “There is an attempt in some quarters 
to call this wonderful park area a parkway. And when they do, they put all the 
emphasis on the second syllable and would have it become a ‘way’ dropping all 
emphasis on ‘park.’” [Italics added.] 

Indeed, the basic agreement attending the creation of Rock Creek Park in 
Maryland actually discloses that Maryland, in consideration of and in return 
for important financial assistance in acquiring the park, has committed itself 
to develop the park only for park and recreational purposes and only with the 
approval by the Federal planning agency “or the necessary approval of the 
Congress of the United States.” This quoted language is to be found in the last 
phrase in paragraph 5 of the “basic agreement” relied upon so heavily by 
the Maryland officials. The record shows that the Federal Government has 
advanced over $2'!4 millions for acquisition of the Maryland part of Rock Creek 
Park. One-third of these funds were an outright grant, the balance constituted 
an interest-free loan. Thus, to argue that this is purely a Maryland matter and 
that the Congress has no interest, no rights, or responsibilities, is utterly ridicu- 
lous. 

Ibo these Maryland officials propose to challenge or ignore this part of the 
existing agreement between Maryland and the Federal Government? The 
record would let that seem to be the fact. 

Under this basic agreement the only obligation imposed by the Federal Govern- 
ment, and solemnly agreed to by the State of Maryland, as consideration for 
the aforementioned gift is the very obligation Maryland now appears to ignore 
and seeks to avoid. These officials proclaim that the current plans for the inter- 
county belt route through a major portion of Rock Creek Park are to be designed 
and used only in conformity with its agreement under the Capper-Cramton Act 
and that there are no current plans for a connection of United States Route 240 
with the District portion of Rock Creek Park. 

To determine the truth or falsity of the Maryland claims to innocence of 
any bad faith or bad intentions, the proponents of this resolution point to the 
precipitate haste of the State Roads Commission in starting upon the park portion 
of the belt route necessary to project its Route 240 to a point where it can pour 
its traffic volume down the throat of Rock Creek Park. Testimony reveals that 
no other part of the intercounty belt route is to be constructed for many years 
and construction of what was to be the main leg of Route 240 outside of the park 
has been postponed indefinitely. In these circumstances the Federal Planning 
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Commission has disapproved plans for use of Rock Creek Park by Route 240 as 
such because it clearly cannot be said to be a proper use of park land. for all 
intents and purposes, however, the intercounty belt route is to be constructed 
on the same standard for traffic loads as United States Route 240, and a conne 
tion of the two is called for in present plans. ‘The Federal agency, seeing more 
clearly now the danger to Rock Creek Park from this connection of the two routes 
has attempted to impose appropriate conditions to its approval. These conditions 
would involve a commitment by Maryland that it would not construct a con 
necting leg toward the lower portion of the park from anywhere along the 
jntercounty belt route within the park. The State roads commission has an- 
nounced publicly its intended defiance of those conditions and is proceeding with 
construction on the theory it can reject the conditions and yet operate under tl 
limited form of approval. Consequently the Federal agency sorely needs to be 
supported to the extent it is carrying out its functions properly and both it and 
the Maryland officials need to be kept on target by a resolution like the pending 
one. The basic agreement contemplated the need for congressional action from 
time to time for approval when necessary and this impasse certainly justifies 
passage of this reminder of the Federal Government’s rights and interests in the 
creation and preservation of the Maryland section of the park. 

It is a matter of public knowledge and concern that our appraisements of civi 
progress all too often are heavily weighted by consideration of motor traff 
While American cities, without natural beauty spots for the relief and relaxation 
of their busy inhabitants, attempt desperate measures at frightful cost to create 
a quiet refuge like Rock Creek Park, other cities with some park areas are 
besieged with plans for nonconforming uses which forever destroy some of the 
most pleasing aspects and natural features of those parks. Like Boston's cot 
crete barrier between her people and the fringes of the Charles River, so the 
posed intercounty belt route through this portion of Rock Creek Park as 
ited access speedway will surely deny to present and future users access 
park area and will permanently destroy the natural habitats of the n 
wildlife now so prevalent. 

Traffic experts and highway engineers naturally wish to cut costs and utiliz 
the most direct methods in solving their problems. But there are compensati 
factors which more than offset the easy, short solution. Rock Creek Park is a 
outstanding example of a priceless asset. In the narrow stretches of it just 
where the infercounty belt route is proposed a very high percentage of 
would be obliterated and the value of the land taken without consid 
resulting park loss would equal comparable land on an alternate nonpari 
The road planners admit the availability of alternate routes which they 
because of the high cost. What they mean is high cost to the round fund 
ultimate cost to the Maryiand and Federal taxpayers. Using park 
on the road commission’s pocketbook as it is free to that agency 

The statement of Senator Murray on behalf of the sponsors of t 
explains in some detail the deep interest of the Congress and the 
whole in preserving Rock Creek Park from encroachment upon its de ited 
purpose. Nothing has occurred in these hearings to suggest any departur 
from the wise course laid out by the Congress and agreed to in 1951 by Maryland 
as to the extension of the park into the adjoining counties of that State 
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(The following statement was later received for the ree 


STATEMENT oF C. R. GuTeRMUTH, WILDLIFE MANAG! 


Mr. Chairman, my name is C. R. Gutermuth, I am vice president of the W 
life Management Institute, one of the oldest national conservation organizations 
n North America. The institute is dedicated to the better management and wise 
utilization of all renewable natural resources in the public interest The 
gram of this nonprofit organization has been continuing since 1911 

The institute favors Senate Joint Resolution 36. We believe that this clarif 
ing legislation is needed in order to stimulate the perpetuation of Rock Creek 
Park as a worthwhile segment of the national park system in the public interest 
Existing highway plans that would use the Maryland section of the park as 
right-of-way for a multiple-lane roadway definitely are inconsistcnt with the 
purposes for which the park was extended under the Capper-Craimton Act 
1930. Serious consideration also should be given to the obvious f 
this proposed plan is completed, the most logical continuation of 
into the District of Columbia contemplates additional use of 
right-of-way purposes. 
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The attempt to use the extended park lands as a route for transient vehicula: 
travel has been criticized by Louis C. Cramton, a former Member of Congress, 
and a coauthor of the Capper-Cramton Act. Mr. Cramton has stated that 
Congress did not create the expanded Rock Creek Park for the purpose of resery 
ing the land for future highwaay development. It was the intent of Congress 
that the acquired lands should be perpetuated as a scenic park and a recrea 
tional area. The park extension also was urged at that time by the Nationa! 
Capital Planning Commission with the thought that the additional lands would 
permit the protection of the historic and scenic stream bed from the destructive 
forces that accompany intensive suburban development. Today, the construc 
tion activities in the Rock Creek drainage are at an unprecedented peak, and th 
“buffer zone” effects of this park land are more important now than ever. 

As a part of the national park system—as a unique natural area that is an 
outstanding beautifying feature of the Nation’s Capital—there is nothing com 
parable to Rock Creek Park in any of the leading cities of the world. The park i 
well known throughout our own Nation, and it has been visited and admired by 
persons from around the globe. I have seen nothing like it in my own travels 
in many foreign lands, and that opinion is substantiated every day by the favor 
able comments of visitors to Washington from far-away places. We should not 
only protect Rock Creek Park, but should pay tribute to those whose vision and 
foresight led to the preserving of that invaluable retreat in the heart of this great 
metropolitan center. 

Locally, the park is easily accessible to the many millions of persons who 
reside in the Washington area. To most, Rock Creek Park is no further away 
than a convenient bus or automobile ride, and it has become a place for needed 
relaxation. Through careful planning and development, it has become im 
mensely popular and has a diversity of recreational outlets for a large segment 
of our population. The capability of the park to continue to serve its intended 
purpose depends, of course, upon the ability to keep urban encroachment at a 
minimum. 

It has been demonstrated amply elsewhere that an expansion in population is 
accompanied by a corresponding demand for additional park and recreation 
areas. Rock Creek Park is limited in size, and it is being pressed on all sides 
by a growing population. Only through such clear-cut authority as expressed in 
Senate Joint Resolution 36 can this singular area be maintained for present and 
future needs. 





PART I] 


COMMUNICATIONS 


In accordance with the directive of the chairman, there ts 

a representative selection of communications on the Rock Creek Park 
issue received by the committee up to the time of coing to press Al] 
‘communications in opposition to action to prevent the park from bei io 
ised for through highways are printed in full; the 1} pPport ol 
such action were in such nuniber that the chairman di deem it 
that all of tl n be print l. rnsteas representa ele 

tions are set forth. \ 
committee’s officia! records, and will be given full 


consideration by the comunittee. 


e] 
11 of those not printed herein are a part of the 


BETHESDA, Mpb., Jul 
Senator Guy Corbon, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR CORDON and MEMBERS OF THE COMMITTEE: We address you « 
fident of finding that you share with us and thousands of others a determined 
desire to preserve to its long dedicated purposes the most exceptional park asset 
of any city in the world, our own Rock Creek Park, a possession acquired } 
reason of the wisdom, forethought, and foresight of the Congress of the United 
States. 

The acts creating Rock Creek Park (including the Capper-Cramton Act of 
1930 which extended the park far into Maryland) would seem to clearly forbid 
the use of this priceless park area to highways, expressways, or speedways 
except as right must be expected for them to cross the area. 

Of long standing is the unannounced plan of District and Maryland highway 
engineers and builders to construct a great arterial highway into Washington 
from the northwest through Rock Creek Park. Their desire for such a location 
s quite understandable, it would make available miles of right-of-way, without 
cost to them, in a marvelous surrounding for a dream highway. But these road 
people have never dared openly advocate such a development, knowing that it 
would invite overwhelming opposition and defeat. Consequently, it seems to be 
the adopted course to accomplish their purpose by taking just an inch at a time 
of the park for their road plans, and to take the first inches of the park out in 
the Maryland portions where it would be apt to invite the least of general oppe 
sition. Inching their way in that fashion they will hope ultimately to confront 
the National Capital City and Congress with a traffic situation that makes the 
need of more general use of the park for a highway or highways seem imperative. 

The first “inch” of challenge to Rock Creek Park came out of the dark highway 
planning room some months ago, a plan to construct one leg of new Highway 240 
cown to East-West Highway, just north of the District line, using park and 
private lands to accommodate this giant 200-foot right-of-way, limited-access, 
6-lane highway. Where the traffic from this giant would go once it reached the 
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already overloaded East-West Highway no authority would say. But it was 
apparent that reaching this point the highway authorities would possess a com 
plete leverage to force the road on south through the park. The National Capital 
Planning Commission turned thumbs down on this proposed leg of 240. 

Not until they encountered that turn-down did the road authorities manifest 
any interest in the long-standing proposal to aid traffic into and around Wash 
ington with the construction of an innercounty circumferential highway running 
through Montgomery and Prince Georges County. Now they were ready to 
undertake construction of a portion of that belt route provided the Nation 
Capital Planning Commission would consent to its construction at a point where 
it would cross Rock Creek Park lengthwise, between Wisconsin Avenue and 
Georgia Avenue in Montgomery County. The Commission granted that consent 
but did it seemingly without fully realizing that the highway authorities antici 
pated use of the belt route within the park to let them get down to East-West 
Highway from that point over private lands, and thus afford the same threat and 
dagger pointed southward in Rock Creek Park. 

The right of the National Planning Commission to grant use of the involved 
long stretch of park land for the belt road is being challenged by citizens of the 
area in a case before the Federal District Court in Washington. Decisions are 
anticipated during the approaching recess of Congress. Should the court hold 
that existing law, as contended by the citizens to the suit, prevents use of the 
park for the belt highway proposed, then there is no problem. On the other 
hand, should the court approve the action of the National Planning Commission 
in approving the belt route, then it is expected that the road authorities will 
quickly move into the area and start construction operations. Congress would 
not have opportunity, before the damage to the park was accomplished, to even 
consider the providing of amendments to existing law to bring the security to the 
park which presumably present law provides. 

Believing that the national interest and the interest of Congress and your com- 
mittee is similar to the interest of the parties to this letter, we most respectfully 
request such action by your committee as will cause the Department of Justice, 
the Department of Interior, the National Park Service, and the National Capital 
Planning Commission, to prevent any undertaking that would compromise the 
status of Rock Creek Park until Congress had opportunity to pass upon the sub 
ject. We are quite aware that the late hour of this present session of Congress 
affords no chance for legislative action, even though a court decision were quick 
to come. But we feel confident that a committee request to the aforementioned 
agencies would serve to stay and prevent lasting injury to the park until such 
time as Congress had opportunity to at least consider amending existing law if 
present law is found to be inadequate. 

Thousands of homeowners in Greater Washington have petitioned authorities 
to deny use of Rock Creek Park to highways. Scores of citizens associations 
and community associations in both the District of Columbia and in Maryland 
have formally voiced like protests. These join now in this request of your com- 
mittee, as evidenced by the attached and executed copies of this letter. 

The Secretary of Interior, the National Park Service, the American Planning 
and Civic Association, and the Committee of 100 for the Federal City, have em- 
phatically voiced their opposition to the unnecessary use of Rock Creek Park 
by highways other than true parkways. 

The protest against the chance of Rock Creek Park finding its dedicated pur- 
poses abandoned to make room for highways and expressways is much more than 
local. It has been joined, and is of record in the files of the National Capital 
Planning Commission, by every national organization dedicated to conservation 
of resources, including the Isaac Walton League, the Audubon Society, the Na- 
tional Parks Association, the Natural Resources Council of America, the Wildlife 
Management Institute and others numbering 30 or more. 

You will find interest in the letter recently addressed to the National Capital 
Planning Commission on the subject by one of the authors of the 1930 act under 
which Rock Creek Park was extended into Maryland, Hon. Lewis Cramton, of 
Michigan. A copy of his letter is attached. 

The sweeping and wide protest which the threat to build highways in the 
park has invited grows out of the great local and national pride in the exist- 
ence of such a park as no other city in the world possesses. Rock Creek Park, 





ROCK CREEK PARK 159 


created by Congress, is an asset that ought be jealously guarded lest it be lost 

by default. It is in this spirit that we respectfully invite the action and cooper 

ation suggested herein. 

Very truly yours, 
THE CITIZENS ACTION COMMITTEE FOR FAIR ROAD PLANNING, 
(Consisting of delegates from 15 citizens associations). 
J.B. Hartranft, Jr., 8600 Jones Mill Road, chairman ; Chas H. Franklin, 

4818 Broad Brook Drive, Bethesda; Calvin C. Davis, 3619 Glen- 
moor Drive, Chevy Chase, Md.; Sarah R. Addison, 4003 Jones 
Bridge Road, North Chevy Chase; Curtis I. Everett, 9711 Belle- 
vue Drive, Locust Hills; Mr. Alph, 9709 Bellevue Drive, Locust 
Hills; Sidney S. Sachs, 2717 Daniel Road, Chevy Chase (Rolling- 
wood), Md.; Louis C. McCabe, 7304 Brennon Lane, Chevy Chase 
15, Md.; Nelle P. Miles (Mrs. Rufus E., Jr.), 3309 Cummings Lane, 
Chevy Chase 15, Md.; Jeannette McCook Dunlop, Manor Road, 
Chevy Chase 15, Md.; Sam Houston, 2909 Daniel Road, Chevy 
Chase 15, Md.; G. Thomas Dunlop, Manor Road, Chevy Chase 15, 
Md.; W. G. Hughes, delegate from North Chevy Chase, Md.; 
Chevy Chase Hills Citizens Association by G. Thomas Dunlop, 
president ; Louis C. McCabe, president Rollingwood Citizens Asso- 
ciation ; Citizens of Coquelin Run, J. B. Hartranft, Jr., president ; 
Gerald P. Nye, 6 Farmington Drive, Chevy Chase, Md., president 
of Citizens Action Committee. 


re 


WILDLIFE MANAGEMENT INSTITUTE, 
Washington 5, D. C., July 19, 1954. 
Hon. Guy CORDON, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR CORDON : We understand that your committee has been requested 
to take immediate action to stay any road construction involving Rock Creek 
Park until Congress has had an opportunity to study the facts involved. We 
believe that the present law forbids use of the park for such express roads as 
are being proposed, but if the law is found inadequate, we would want to have 
it strengthened by Congress. 

The members of this national conservation organization respectfully request 
your committee to take such steps as will keep Rock Creek Park secure against 
trespass by highways during the adjournment, so that the new Congress can give 
full consideration to this important problem. 

Sincerely, 
C. R. GUTERMUTH, Vice President. 


IZAAK WALTON LEAGUE OF AMERICA, INC., 
Chicago 2, Iul., July 20, 1954. 
Hon. Guy CORDON, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: Mr. C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute in Washington, has let me see a copy of his July 19, 1954, letter 
to you, relative to road construction in Rock Creek Park, Washington. 

By way of reminder, Mr. Gutermuth’s letter requested your committee to take 
such steps as may be necessary to keep Rock Creek Park secure against trespass 
by highways during the adjournment so that the 84th Congress can give full 
consideration to this problem of highway encroachment upon the National Cap- 
ital parks system. 

I would like you and the other members of your committee to know that the 
Izaak Walton League of America heartily concurs in the views of the Wildlife 
Management Institute in this matter, and we hope you will let the records of 
your committee show that concurrence. 

Sincerely, 
WILLIAM VorarT, Jr., 
Executive Director. 
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AMERICAN PLANNING AND CIVIC ASSOCIATION, 
Washington 5, D. C., July 19, 1954. 
Hon. Guy CORDON, 
Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR GORDON: The American Planning and Civie Association, includ 
ing its Committee of 100 on the Federal City, understands that a request has beer 
made of your committee to take action to prevent any highway-building programs 
in Rock Creek Park while Congress is adjourned. Such action would be in 
accordance with the principles set forth in a letter of June 8, 1954, written by 
Judge Louis C. Cramton to the National Capital Planning Commission, copy 
of which is enclosed. We worked with Senator Capper and Representative Cram 
ton when this bill was introduced into Congress and we have watched with 
much interest the growth of our park areas in Washington and vicinity under 
the provisions of the act. 

We hope that your committee will take effective action to prevent any encroach 
ments on the park while Congress is out of session and cannot act. We ar 
opposed to the use of Rock Creek Park, in the District of Columbia or in Mary- 
land, for all purpose highways and we believe that the introduction of express 
ways into the park will injure park values irreparably. 

Judge Cramton has made it clear that the language of the act as it relates 
to the park definitely precludes its use for highway purposes. If, however, the 
court should find in the pending case that an expressway in the guise of a park 
way can legally be built, then obviously the law will require amending. We look 
to your committee and to Congress to guard this famous park against the threat 
ened encroachments. 

Very sincerely yours, 
U. S. GRANT 3rp, 
Maj. Gen. U. S. GRANT 3p (Retired) 
President. 


NATIONAL WILDLIFE FEDERATION, 
Washington, D. C., July 21, 1954. 
Hon. Guy Corpon, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR Cordon: The National Wildlife Federation has joined other 
conservation groups in protesting and opposing proposals to use Rock Creek 
Park in Washington and suburban Washington for highway purposes. 

We believe that the social and esthetic values of Rock Creek Park to the 
Nation’s Capital are of such importance that beautiful area should never be 
exploited or despoiled for purposes of highway construction. We believe this 
view should prevail regardless of the legalities involved. However, we do hope 
you will support such action by the Senate Interior Committee as is necessary 
to prevent roadbuilding in the park until the laws protecting it can be strength 
ened if that is necessary. 

Sincerely yours, 
CHARLES H. CALLISON, 
Conservation Director. 


THE NATURE CONSERVANCY, 
Washington, D. C., July 23, 19: 
Senator Guy Corpon, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR CORDON AND MEMBERS OF THE COMMITTEE: Nature Conservancy, 
both the national organization and the local group of which I am representative 
for Maryland and the District of Columbia, have been very much concerned 
about the preservation of Rock Creek Park. Our studies of the situation indi- 
cate that this park which, on account of its uniqueness, is really a national park 
belonging to the entire country, will be greatly damaged by the not announced 
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but evident plan of the District and Maryland highway engineers to construct a 
great arterial highway into Washington from the northwest through Rock Creek 
Park. You will find enclosed an article entitled “Highway Poses Threat to Rock 
Creek Park,” which was reprinted at my request by American Forests. You will 
note in this article that the Natural Resources Council representing 39 national 
conservation organizations in the Nation are opposed to this highway 

The road engineers are attempting to accomplish their purpose not by directly 
proposing this six-lane express highway through the park, but by attempting 
to construct the new highway 240 down along Rock Creek Park in Maryland to 
unload its vast traffic on the East-West Highway just north of the District line. 
As everyone knows East-West Highway is already badly overloaded with traffic, 
and so this load of traffic from highway 240 would make a powerful leverage 
to force the construction of the six-lane highway from the District line on the 
south through Rock Creek Park 

As action on this matter will probably come up during recess of Congress, it 
is hoped your committee will recommend to the proper Government agencies 
that they do not take any action which would compromise the status of Rock 
Creek Park until Congress has had an opportunity to pass upon the subject 
at the next session. 

Very truly yours, 
G. Firpro GRAVATT, 
Re prese nlative for Maruland and the District of Columbia. 


NATIONAL PARKS ASSOCTATION, 
Washington, D. C., July 26, 1954 
Senator Guy Corpon, 
f 


Chairman, Nenate Committee on Interior and Insular Affairs, 
United States Senate, Washinaton, D. C. 


DEAR SENATOR Cordon : The National Parks Association is perturbed about the 
proposal to use Rock Creek Park as the site for a major traffic artery for auto 
mobiles. We have had the privilege of showing Rock Creek Park to authorities 
on park and city planning from Europe, Asia, Australia, and South America, 
and they all agree that it is the most remarkable city park in the world, because 
of its natural and undisturbed character. To allow it to be devastated by road- 
building equipment or converted to such destructive use is unthinkable 

Some years ago there was approved a sound comprehensive plan for the develop- 
ment of the District of Columbia which provides among other things for circum- 
ferential highways around the city with laterals for local traffic. This plan is 
sound, and has the special advantage that it would permit through traffic to by- 
pass the city instead of being funneled through it. So far, many of the traffic 
planners have seemed to ignore this authorized plan. 

We believe that before any agreements are made for the use of Rock Creek 
Park or any other of our National Capital parks there should be a thorough 
study of the problem by Congress to insure the wisest plan is followed. We 
respectfully ask that vour committee take appropriate action to safeguard Rock 
Creek Park from invasion for highway purposes until the new Congress convenes 
and can study the matter. 

Yours sincerely, 
Frep M. PACKARD, 
Evrecutive Secretary 


FEBRUARY 18, 1955 
Hon. JAMES E. Murray, 
Senator of Montana, 
Senate Office Building, 
Washington, D. C. 

DeAR Str: We the undersigned, by this letter, endorse wholeheartedly the 
joint resolution for the preservation of Rock Creek Park, introduced by you in 
the Senate of the United States on Tuesday, February 1, 1955 

We feel that the use of Rock Creek Park for a speedway, sometimes called a 
parkway, would defeat the purposes intended by Congress in 1890 and by the 
Capper-Cramton Act of 1930. Establishment of such a speedway in the Maryland 
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section of Rock Creek Park, if permitted, would serve as a basis for ultimate 
desecration of any or all of our national parks. 
Sincerely yours, 

en 
J. O. Schoegler, 5932 15th Street North, Arlington, Va.; R. C. Carpen- 
ter, 3534 Raymoor Road, Kensington, Md.; I. J. Cherrick, 702 
Chillum Road, West Hyattsville, Md.; Elim D. Junis, 335 East 
209th Street, New York City; Gaylord N. Wall, 15 Wellington 
Road, Greenvale, N. Y.; Robert G. Attmore, 1661 Crittenden 
Street NE., District of Columbia; G. N. Mahaffy, 4532 North 
Chelsea Lane, Bethesda, Md.; Delight Hedensten, 802 Manor 
Road, Alexandria, Va.; Howard J. Gross, 5909 Carlton Lane, 
Maryland; Joseph M. McGreevy, 716 East 39th Street, Brooklyn, 
N. Y.; Donald A. Carver, 2905 Byron Street, Wheaton, Md.; 
Charles E. White, 818 North Harrison Street, Arlington, Va. ; 
Frances Bartolomeo, 5513 Illinois Avenue, NW.: Leland D. 
Whitelock, 5614 Greentree Road, Bethesda, Md.; Mary M. Reich, 
215 East Cameron Road, Falls Church, Va.; Helen N. Johnson, 
R. D. 1, Herndon, Va.; Wm. A. Haynes, 140 Murosa Drive, R. F. D. 
No. 3, Vienna, Va.; R. F. Graham, Pendennis Mount, Annapolis, 
Md.; Leverett A. Meadows, 9805 Haverhill Drive, Kensington ; 
A. W. May, 501 South Hampton Drive, Silver Spring, Md.: R. G. 
Lilly, 2918 North 24th Street, Arlington, Va.: J. ©. Kelly, 3310 
Fayette Road, Kensington, Md; Mr. Neil H. Wheeler 4851 86th 
Street NW., District of Columbia; Eldridge G. Jones, 4228 19th 
Street NE., Washington, D. C.; Carr Warren, 1439 T Street NW.; 
Mrs. Bertha L. Roberts, 1218 State Street, Utica, N. Y.; J. V. 
Blauvelt, 9011 Montgomery Avenue, Chevy Chase, Md.; V. F. 

Moran, 168 Seton Road, South Orange, N. J. 


Please note the number of endorsers are not residents of the area affected by 
the belt route. They all have the genuine interest in the preservation of park 
areas. Many of the signers are engineers who recognize the folly of such a 
route as well as the incompetence of the members of the Maryland Roads 
Commission as displayed in this affair. 

R. C. CARPENTER. 


KENSINGTON, Mp. 
Hon. JAMEs E. Murray, 
Senate Office Building, 
Washington, D. C. 

DEAR SENATOR MuRRAY: I was greatly pleased and reassured to learn of your 
resolution to save Rock Creek Park. I wholeheartly endorse the Senate Joint 
Resolution 36 for the preservation of Rock Creek Park and all National Parks 
introduced by you in the Senate of the United States on Tuesday February 1, 1955. 

As you know, the Maryland portion of the park is so narrow that a speedway 
as proposed would necessitate the removal of all the beautiful old trees many of 
which have been there since colonial days. 

You may rest assured that you, Senator Dworshak, from Idaho; Senator 
Malone, from Nevada; and Senator Neuberger, from Oregon, have the support 
of all progressive and farsighted Americans who want to protect our natural 
resources. 

Sincerely yours, 
Ropsert C. CARPENTER. 


BETHESDA, Mp. February 2, 1955. 

Senator JAMES E. Murray, 

Senate Office Building, 
Washington, D.C. 

Dear Mr. SENATOR: As residents of the Washington area and owners of a 
home adjoining Rock Creek Park in Bethesda, our sincere wishes for success 
are extended to you and your committee (which includes Senators Neuberger, 
Dworshak, and Malone) fighting the extension of Route 240 into Rock Creek 
Park. 

Our home at 9330 Parkhill Drive, Bethesda, Md., is for sale in preparation of 
the transfer of the family to Japan, where I am currently on duty as medical 
officer at the infirmary of the Naval Radio Facility, Yokosuka. However, we are 
experiencing an undue delay in the move because of the difficulty in selling our 
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home at approximately $10,000 less than its normal value because of depreciation 
occasioned by the proposed construction of the intercounty belt highway Work 
on it was recently started insofar as some trees have already been cut down in 
the park adjacent to our lot and steel for the construction of the bridge over 
Cedar Lane at Beach Drive behind our lot has already been delivered 
In the interest of conservation of beautiful Rock Creek Park, for scenic and 
personal financial reasons my family and I voice our protest to the extension of 
Route 240 into Rock Creek Park. 
Prompt enactment of legislation to halt the extension of the highway into 
Rock Creek Park will be greatly appreciated. 
Sincerely, 
Comdr. CASIMIR F. Park, 
Medical Corps, United States A 


RECORDS ENGINEERING, IN¢ 
Washington 5, D.C., February 4, 196 
Senator JAMES MURRAY, 
Senate Office Building, 
Washington, D.C. 

My DEAR SENATOR: Very soon, if you have not already discovered it, you are 
going to come to know how many thousands of people are deeply wppreciating 
the leadership you have afforded by joining in authorship of the joint resolution 
looking to the preservation of Rock Creek Park. There is a much broader 
appreciation than you can know. 

Three thousand and six hundred property owners in Montgomery County 
adjacent to Rock Creek Park 2 years ago affixed their signatures to petitions 
protesting the proposed use of the park for commercial highways. Since that 
time many, many more people of that Montgomery County area and in the 
District of Columbia have signified a joining in the purposes of that resolution 
and during these 2 years the issue has invited the solicitation of 30 or 40 national 
conservation societies, including the Isaac Walton League, and the Audubon 
Society. 

Your joint resolution will, of course, invite some opposition that will be more 
or less centered in the business section of Washington where there has been 
development of a conviction that the use of Rock Creek Park for highways is 
essential to the business life of this city. Personally, I think this conviction is 
a very prejudiced one and without substantial foundation 

se that as it may, I am sure you will find interesting, if you have not already 
read it, the attached editorial clipping from the Washington Daily News of 
February 3. This editorial comes as something of a surprise, and I thought you 
would appreciate seeing a local reaction favorable to the proposal you have made 
in the form of a joint resolution. 

Know me always to be most appreciative of the hand you are lending to those 
who fight this proposal to ignore the purposes of the creation by Congress of 
Rock Creek Park. My associates and I are hopeful of opportunity to be heard 
when the committee is prepared to devote its attention to the subject of the 
joint resolution, 

Sincerely, 
GERALD P.. Nyt 


[From the Washington Daily News, February 3, 1955] 
WHat Apout IT? 


Maryland’s Route 240 isn’t mentioned in a resolution introduced in Congress 
Tuesday by a group of Senators headed by Senator Murray, Democrat, of Mon- 
tana, which obviously is intended to protect Washington area parks from high- 
way encroachment. 

But the specter of Route 240 hangs over this resolution. 

Maryland authorities never have been willing to say they do not intend to 
build an interchange right outside Montgomery’s Rock Creek Park to connect 
the park belt-route section with what in effect would be a southeast leg of Route 
240. This southeast leg would lead to East-West Highway at or near Beach 
Drive, dead-ending there unless District authorities drove a continued express- 
way through Rock Creek Park proper. 

The Senate resolution orders local authorities to make no plans for express 

ways through District park areas without submitting them to Congress. It bans 
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expressways bisecting Washington area parks outside the District, limiting them 
to necessary crossings of park areas. It orders the National Capital Planning 
Commission to withdraw approval of the Montgomery Rock Creek Park belt-route 
section 

Maryland authorities are much upset by the resolution, which they frankly 
blame on former Senator Gerald P. Nye, leader of a group of Montgomery resi- 
dents who have fought this park route. They indicate they will fight it to the 
bitter end, through their own representatives in Congress, 

Nobody should quarrel with the District angle of the resolution, nor with the 
general principle that expressways should be banned from Washington area parks 
bought under the Capper-Cramton Act of 1930. 

The Montgomery Rock Creek Park belt-route section has been carefully planned 
as a parkway and NCPC stipulated that it could not be opened to trucks and 

ould have no direet connection with a southeast leg of Route 240 outside the 
park leading to East-West Highway. 

ts practicality as a truckless section of a belt route otherwise open to trucks 
always has been a question. 

\s this newspaper has said before, Maryland authorities gladly accepted large 
sums of money from the Federal Government to help buy stream-valley parks in 
Montgomery and Prince Georges Counties under the Capper-Cramton Act. A 
recent report shows that this subsidy has added up to $2,684,000 since 1931. 

But the Capper-Cramton Act also attached strings to the park subsidy, and 
Congress holds those strings. It seems to this newspaper the Murray resolution 
may open the door for a blunt and salutary investigation of Maryland’s intentions 
with reference to the southeast leg of Route 240. 

Nobody should object to that, either. 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., February 10, 1955. 
Re Senate Joint Resolution 36. 
Hon. JAMES E. Murray, 
Nenate Committee on Interior and Insular Affairs, 


i States Senate, Washington, D. C. 


ror Murray: The National Parks Association appreciates the fine 
ivic sy} 1at led to your introduction of Senate Joint Resolution 36 to insure 
continued preservation of Rock Creek Park from destructive highway develop- 
ments and wholeheartedly endorses this legislation. 

It has heen our privilege to show Rock Creek Park to eminent visitors to 
America who have come from every continent and who are their own nations’ 
authorities on park planning. They have unanimously agreed Rock Creek Park 
is the most extraordinary metropolitan park in the world and have expressed 
their admiration for the foresight our legislators have shown in protecting it. 
Dr. Jean-Paul Harroy, secretary general of the International Union for the 
Protection of Nature, Brussels, commented that this park is testimony to the 
practical idealism that inspired the United States to conceive the idea of an 
inviolate national-park system, now adopted by more than 40 other countries. 
Dr. Otto Kraus, Under Minister of the Interior, of Bavaria, who was appalled 
by the destructive nature of American highway construction methods, regarded 
Rock Creek Park as proof that America can use her resources wisely. Visitors 
from Australia, Japan, Africa, and South America have made similar comments. 

The present congestion in downtown Washington requires action that will 
divert as much traffic away from the business district as possible rather than 
channel more into it. The proposed highway through the park is part of a 
pattern that cannot solve our traffic problem but aggravates it. It is directly 
contrary to the approved comprehensive plan for proper development of the 
Nation’s Capital. We urge your committee to study carefully the section of 
that plan entitled “Moving People and Goods,” published by the National Capital 
Park and Planning Commission, June 1950, with special attention to pages 11 
through 24. Adherence to this plan would give real relief to the present situa- 
tion and avoid unnecessary damage. Since the plan has been approved officially, 
the traffic engineers should be required to follow its provisions. 

Yours sincerely, 
FRED M. PACKARD, 
Executive Secretary. 
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WASHINGTON, 
Hon, JAMES E. Murray, 
Senate Office Building, Washinaton, D. ¢ 

Congratulations on your sponsorship yout 
the Rock Creek Park area for speedways or ex 
Club have strived for many years to lend a he! 
children We would like to keep park area f 

children to play in satety The Touchdown C 


efforts you are willing to make in their behalf 


President. Touchads 


Hon. JAMES EE. Murray, 
United States Senate, Washington, 

DrArR SENATOR: I have noted with sat action t excerpts from 
sional Record covering proceedings and debates of the S4th Congress, 
on the preservation of Rock Creek Park 

While IT am not a resident owning property abutting on Rock 
I do often have occasion to drive throu ‘ irea f business 
And like those who live along the bordet e resent 
proposal that the park be traversed by suy 
and busses No matte vy What name it 
it would destroy the value of the park as : 
as well as mar the scenic auty of the park for whi 

There is every reason why : izens of the metropolitan 
those living along the horders ¢ f ‘ rk, should vehement 
struction of this highway throngh Ro Creek Park as proposed 

I, therefore, earnestly hope for the su F 
this subject. 


Respectfully your 


ESTATES CITIZ 


/ 


fethesda 14, Vi.. 


The Honorable James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 


United States Senate 


My DreAr SENATOR: The executive committee of the Locust Hill Estates tiz 
Association, acting on behalf of the association, desires to go on record as strongly 
supporting the joint resolution (S. J. Res. 36) for the preservation of Roel 
Creek Park 

On September 23, 19538, the association adopted 
matter, a copy of which is enclosed 
The views of this association have not changed in the 
strongly achere to our position as set forth in this resolution 

You may count on our wholehearted support in the furthe 
and objectives of the Senate Joint Resolution 36 

Very sincerely yours, 
K. M. McMANES, President 
W. R. Carroiy, Vice President 
CHARLES H. FRANKLIN, Treasure? 
A. M. Everett, Secretary. 


RESOLUTION 


Whereas the public park lands of Montgomery County were created as reere 
tion and scenic areas for the health and enjoyment of the population 

Whereas these park lands constitute a priceless heritage which should be 
vigilantly conserved for present and future generations; 

Whereas the rapid development in recent years and the great inerease in 
population of the Washington suburban areas in Montgomery County render 
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even more urgent than ever the need for recreation areas, particularly for 
children and youth; 

Whereas such recreation areas are necessary for the healthy physical and moral 
development of children and youth; 

Whereas the rapid growth of the said Montgomery County suburban areas 
from year to year further renders more difficult and costly the acquisition of 
recreation areas outside of the public parks; 

Whereas, furthermore, members of the Locust Hill Estates Citizens Association 
purchased property adjacent to Rock Creek Park confident that the value of 
their property would be safeguarded by the legal status of the parks as devoted 
exclusively to normal park purposes; and 

Whereas the use of the park lands for the construction of major highways 
would depreciate the value of the homes in Locust Hill Estates: Therefore be it 

Resolved, That the Locust Hill Estates Citizens Association strongly opposes 
the use of the public park lands of Montgomery County for the construction of 
express freeways, express parkways, or other major highways; and be it further 

Resolved, That the said association wishes, in particular, to express its oppo- 
sition to the construction of such major highways in that section of Rock Creek 
’ark in Montgomery County lying between the Parkwood area on the north 
and Locust Hill Estates on the south; and be it further 

Resolwed, That the said association authorizes its president, or other person 
or persons delegated by him to consult with the appropriate officers of the 
Parkwood Citizens Association and other interested groups in order to discuss 
arguments which might be advanced in an effort to persuade the competent 
authorities to abandon the project for the construction of a section of the belt 
highway and of the southeast leg of route 240, or other similar major highways, 
through Rock Creek Park; and be it further 

Resolved, That the president of the association send a copy of this resolution 
to the Maryland National Capital Park and Planning Commission, the Maryland 
State Roads Commission, the National Capital Park and Planning Commission, 
the County Council of Montgomery County, the Honorable DeWitt S. Hyde, 
United States Representative from this district, and the Honorable Glenn Beall, 
Senator from Maryland. 

September 23, 1953. 


_— 


WASHINGTON, D. C., February 18, 1955. 
Senator James E. Murray, 
United States Senate, 


Washington, D. C. 


Drar SENATOR MuRRAY: AS a person who does not own property in the area, 
I want to say that I commend your introducing a resolution to preserve Rock 
Creek Park in the District and Maryland. 

As a side-line spectator during the past 2 years in the battle over U. S. 240 and 
the belt highway, my sentiments have been strongly in support of what appeared 
to be the losing side. I just can’t see dispoiling the one great asset that the 
National Capital and its environs possess over other great cities just for the sake 
of saving the State of Maryland a little money. I would suggest that if Maryland 
would improve its present roads and widen them in this area, there would be 
no problem. If there must be a belt highway, there are many other locations 
for it without using the park land. It is true it might cost slightly more since 
the park land is already paid for, and partially by Federal funds. 

I strongly recommend that your committee vote favorably on this resolution 
and I sincerely hope it will become law. 

Respectfully, 
Mary G. LANMAN. 


THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES, 
Washington, D. C., February 18, 1955. 

Hon. JAMES BE. MURRAY 

Dear Str: As a resident and taxpayer in Montgomery County, Md., and 
because of my interest in the preservation of the present assets of Rock Creek 
Park, I am writing you to compliment you on your stand against the proposed 
6-lane trafficway which seems to be approved by the National Capital Planning 
Commission. 
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I hope your efforts will be successful in defeating this useless waste of the 
taxpayers’ money by a highway commission that has been reported as being 
incompetent. 

Sincerely, 
Leo B. Crass. 


R. G. LE TourRNEAU, INC., 
Washington 5, D. C., February 18, 1955. 
Hon. JAMES FE. Murray, 
United States Senate, 
Washington, D. C. 

DEAR SENATOR MurrkAY: As a resident of Hawthorne, D. C., I have been urged 
to write the two Senators from my home State, requesting them to vote for 
your resolution for the preservation of Rock Creek Park. 

Unfortunately, I do not have congressional representation as I am a third 
generation native of the District of Columbia on both sides of my family and 
have never enjoyed the privilege of voting. 

It was suggested that copies of my letters be directed to you. In that you 
have had the courage to speak up in protesting the proposed use of this park 
area by the Maryland highway planners, I feel it my duty to add a voteless citi- 
zen’s reaction to your voice. 

The one thing above everything else that guarantees the future beauty of the 
District of Columbia as the Capital of the United States is this park which has 
been planned to be left in its natural state. 

I note that congressional groups have been investigating the causes and possible 
cures for the increasing crime level. It has been recommended that more play 
and recreation areas be set aside. I don’t think that means tear up parks and 
let the kids play on superhighways. 

Now, I have a great appreciation for the need for an expanded system of 
highways to avoid the creation of metropolitan area bottlenecks, but I also recall 
some of the history behind the original plans for this particular road. 

As I recall, this road was also intended to afford a bypass for through traffic 
around the District of Columbia. I suspect that the highway planners are trying 
to reduce their road cost by seizing this cost free, to them, public-owned park land. 

What is the ultimate cost to the citizen? We have never seen a major highway 
remain a dead-end road for long and the remainder of the park located in the 
District is a temptation to extend. 

I do not believe that either the Maryland or District parks were created for 
any use other than as a park. Witness the fords through, rather than bridges 
over the creek. These were to encourage leisurely use of the park by the public. 

Now. Assuming that the road planners have their way. How is the volume 
of traffic from this road to be absorbed into the city traffic pattern? Down 
Georgia Avenue? Thirteenth Street? Sixteenth Street? Connecticut 
Wisconsin Avenue? 

Certainly anyone that understands traffic loads will testify that these streets 
are already overtaxed. 

The obvious answer is to bring this road into the city from the west, utilizing 
feeder routes to handle nearby Maryland communities. 

You may be interested in my occupation. Roads and the use of roads have 
been the source of my income for the past 28 years. Twenty years with the 
truck and coach division of General Motors, then 6 years with ACF-Brill Motors 
Co., builders of buses and streetcars, and now with R. G. LeTourneau, Inc., who 
are the world’s leading developer of roadbuilding machinery. 

May I wish you every success in your efforts to see that this highway is properly 
located. 

Yours very sincerely, 


Avenue? 


Rosert FEF. EIsENBEISS. 





168 ROCK CREEK PARK 


NATIONAL PARKS ASSOCIATION, 
Carmel, Calif., February 19, 1955. 
Hon. JAMES E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Washington, D.C. 


Dear SENATOR Murray: I understand that you will hold hearings beginning 
February 25 on the proposal to build a superhighway through Rock Creek Park. 
Since this is a part of the national park system, I am greatly concerned over 
the threat to the beauty of the park. I am sure that national-park defenders in 
the West, several thousand of them, will be as greatly disturbed over it as I am. 
It is one of the finest city parks in the country and I can hardly imagine a greater 
desecration than the proposed highway. I hope that the Congress will turn the 
proposal down cold 

I shall appreciate it if you will make this letter a part of the record of the 
hearing 

Very sincerely, 
C. EDWARD GRAVES, 
Western Representative. 


INDIANAPOLIS, IND., February 19, 1955. 
Hon. JAMES EF. Murray, 
Chairman, Commiitee on Interior and Insular Affairs 


United States Senate , Washington, D.C. 


Sik: I understand that your committee is now considering a joint resolution 
for the purpose of insuring the preservation of Rock Creek Park by forbidding 
the construction in the park of major highways or other projects tending to 
harm its beauty and recreational value. During several visits to Washington 
I have enjoyed the beauty and quiet of Rock Creek Park both in the District of 
Columbia and in Maryland. I do hope that Congress will pass the necessary 
laws to protect the park from express highways and ali other utilitarian uses. 
Those of us who know and are proud of our beautiful national Capital consider 
Rock Creek Park as a national heritage which should be preserved for the 
people’s enjoyment and recreation and not spoiled by neisy highways or any 
commercial uses. Our Senators and Representatives in Washington are the only 
ones who can provide this protection and I hope they will do so as soon as possible. 

Very truly yours, 
BERTHA EVERETT. 


THe HAWTHORN CITIZENS’ ASSOCIATION, 
Washington, D. C., February 21, 1955. 
Hon. JAMES BE. Murray, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 

My Drar SENATOR MURRAY: This is to advise you that the executive committee 
of the Hawthorn Citizens’ Association voted unanimously to circulate copies of 
your resolution on the use of Rock Creek Park for the new highway develop- 
ment to all residents of our community and to solicit action from them in one 
of the following ways: 

1. To write to their home State Senators stating their views on this matter, 
sending a copy of such correspondence to you, and 

2. To attend the hearings. 

A copy of the notice requesting this action is enclosed. 

Sincerely, 
Roy F. Tuurston, President. 


HAWTHORN CITIZENS’ ASSOCIATION, 
February 16, 1955, 


SPECIAL ANNOUNCEMENT 


A matter of extreme importance to residents of Hawthorn necessitates this 
notice. You have no doubt followed in the newspapers the controversy being 
waged over the location of the southeast leg of Route 240. The most contro- 
versial point being whether or not such a road should be allowed in Rock Creek 
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Park. To date only the Maryland part of Rock Creek Park is threatened Ow 
ever, it seems certain that an outlet through that part of the park that lies in 
the District will follow if the proposed Maryland location is approved. It has 
been said that the outlet through the District may traverse Oregon Avenu 
Representatives of your association have been watching developments 


matter for some time, attending three meetings called to discuss Maryland 
present plans. At the last meeting, attended by representatives of both le 
and national organizations, we were advised of, and asked to support, a resolu 


tion proposed by Senator Murray, of Montana, a copy of which is enclosed 


Although the use of Oregon Avenue is not directly mentioned in this resoluti 
it is the opinion of many that its use would almost certainly be denied sinc 
access to Oregon Avenue would be most difficult if the use of Park property i 
disallowed. 

If you desire to oppose the location of this highway in park property, the 
following instructions are offered for your guidance 

(1) Write the two Senators from your home State, advising them of how you 
want them to vote on this resolution. 

(2) Send a copy of your letters to the Honorable James E. Murray, United 
States Senate, Washington, D. C 

(3) Watch for the announcement in the papers of and attend the hearing on 
this legislation which is scheduled for the latter part of February 

Your attendance at the hearing will indicate a marked interest in the adoption 
or rejection of the attached resolution 

Che March meeting of the association will be held on Wednesday, Ma . 
in the Chevy Chase Community Building, 5601 Connectic Avenue at 8:15. An 
appropriate speaker will discuss this subject and answer questions pertair 


thereto. 





Roy IF’. THurston, President 


LAW OFFICES OF BERGE, Fox & AREN 
Washington 6, D. C., Fe bruary PT, 1955. 
Hon. JAMES E, MURRAY 
United States Senate, Washington 25, D. C. 

DEAR SENATOR MURRAY: I want to congratulate and commend you for spon- 
soring Senate Joint Resolution 36, in regard to the preservation of Rock Creek 
Park from the encrochment of the proposed extension of Highway 240. I live in 
Rock Creek Hills, just adjacent to Rock Creek Park extended, and within about 
a quarter of a mile of the route of the proposed new highway. This is one of 
the loveliest surburban sections around Washington and it would be most 
distressing to have the natural beauty of the park marred by a commercial 
highway such as is proposed. I am sure that all of the residents of this neig 
borhood are most grateful to you for taking up their cause. But the matter of 
preserving the Rock Creek Park area is of greater concern than merely pro 
tecting the property owners in that area. The park is an asset to the whole 
District of Columbia and the surrounding country and it should never be 
impinged upon by commercial highways Surely, there are other ways of 
routing the increasing volume of traffic into Washington than through the 
park. 

Thank you again for your vigorous action. 

Yours sincerely, 
WENDELL BERGE. 


UNITED STATES SENATE, 
Hon. JAMEs E. Murray, 
Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Murray: Enclosed herewith are two letters which I have received 
from Mr. Sennev N. Whipple of Harvey, N. Dak., and from Mr. Nels Nertrost, 
Manfred, N. Dak., concerning the proposed highway through Rock Creek Park. 

I am sending these along to you for any comment you may care to make. Thank 
you so much for this consideration. 

With kindest regards and best wishes, I am 

Sincerely, 
WILLIAM LANGER, 


60514—55—__ 12 
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Harvey, N. Dak., February 21, 1955. 
Hon, WILLIAM LANGER, 
Senator from North Dakota, 
Senate Office Building, Washington, D. C. 

DeaR SENATOR LANGER: It has come to my attention out here that our 
Nation’s Capital is about to have its face lifted. That is, that the beautiful 
Rock Creek Park which we have all driven through when we visit Washington, 
D. C., is about to be spoiled by road builders in Washington and Maryland. 

Senator Langer, how can this be? That land we were told, when in Washington, 
all belongs to the national parks system. How then, can one State begin a 
superhighway down through it? We out here do not understand. We thought 
greater Washington parks belonged to all of us. 

Those of us who are accustomed to so much open space about us, feel our 
Capital hasn’t enough quiet areas, even with Rock Creek Park, which is wide 
at some points and very narrow at others. It doesn’t make sense to us to take 
from that little and pour through it such a stream of speeding honking auto- 
mobiles. There would be no quiet left there then, anywhere. 

People need space and solitude and the illusion of country to maintain a 
sense of proportion, of common sense and individuality. An awareness of 
constant motion and commotion does not give that atmosphere. 

Senator Langer, won’t you and your committee, vote to retain in Washington 
its one spot for the soul’s refreshment, beautiful Rock Creek Park? 

Very sincerely, 
SENNEv N. WHIPPLE. 


MANFRED, N. Dak., February 21, 1955. 
Hon. WILLIAM LANGER, 
Senator from North Dakota, Washington, D. C. 


DEAR SENATOR LANGER: I understand beautiful Rock Creek Park, established 
in our Nation’s Capital some 40 years ago, is about to be desecrated by road 
builders in Maryland. 

I note that Rock Creek Park is a part of the national park system and that 
it belongs to all the people of this fair land, and to be left in its original and 
quiet state for the enjoyment of these and other peoples. 

We of the open spaces feel that our National Capital hasn’t enough quiet 
areas even with Rock Creek Park intact. 

Folks need space and a sense of quiet and aloneness for relaxation, and to 
maintain a sense of balance and individuality which this park offers us. This 
atmosphere would be destroyed by the noisy, screaming traffic, by day and night, 
if 2 superspeed highway is allowed to be constructed, through the area. 

Senator Langer, will you and your committee vote to retain in Washington, 
D. C., beautiful Rock Creek Park? 

Very sincerely, 
NELS NERTROST. 


KENSINGTON, MD., February 22, 1955. 
Hon. JAMES E. MuRrRAy, 
United States Senate, Washington, D. C. 

DEAR SENATOR Murray: The Rock Creek Hills Citizens’ Association has sent 
me a copy of the statement you made on February 1, 1955, regarding the proposed 
use of Rock Creek Park for highway purposes. I have read it with much interest. 

I am in hearty accord with the resolution your action proposes. This park 
should be retained for park purposes only. To me it is the most attractive place 
in the National Capital. It should never be used for the location of through 
highways. 

When the Capper-Crampton Act was passed I was a Member of the House of 
Representatives, representing the Fifth Georgia District. My legal residence 
is still in Georgia, but I am employed in Washington and have a home just 
north of Rock Creek Park extended, near Kensington, Md. 

The proposed highway would destroy the value of the park for recreational 
purposes, and especially that part near where I now reside. I would not want 
that done. 

I commend your action in this matter and wish you success in your endeavor 
to protect the park. 

With kindest regards, I am, 

Sincerely, 
ROBERT RAMSPECK. 
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NATURE CONSERVANCY, 
Washington 18, D. C., February 28, 1955. 
Hon. JAMES E. Murray, 
United States Senate, Washington, D.C. 


DEAR SENATOR Murray: Nature Conservancy, a national organization for the 
preservation of natural areas, urges the passage of Senate Joint Resolution 36, 
the joint resolution for the preservation of Rock Creek Park. 

Rock Creek Park in the Nation’s Capital and adjoining Maryland is well known 
as one of the most beautiful city parks in the country. A great many people, 
both local residents and visitors, use and enjoy it. 

The apparent plan of the road engineers for ultimately bringing an express 
highway down through the length of this park would destroy much of its natural 
beauty. The first step in this plan calls for unloading the heavy traffic of Route 
240 on the proposed lengthwise crossing of a part of Rock Creek Park in Mary- 
land. This in itself would be an unwarranted invasion of a dedicated park area. 
{It would also lead to increased pressure for extension of the highway down 
through the park. 

There is an unfortunate tendency to look upon parks as free land to be ex- 
ploited wherever possible. All over the country there are cases of city parks that 
were established because of the foresight of an earlier generation and that are 
now being jeopardized by highway plans. It is imperative that we look else- 
where for highway rights-of-way and not destroy the few preserved areas such 
as Rock Creek Park that remain to beautify our cities. 

Mr. G. Flippo Gravatt, our representative for Maryland and the District of 
Columbia, will be attending the hearings on Senate Joint Resolution 36 and he is 
authorized to present a statement in behalf of our organization. 

Sincerely, 
GEORGE B. FELL, 
Executive Director. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., February 24, 19565. 
Senator JAMEs E. Murray, 
Senate Office Building, Washington, D.C. 

My Dear SENATOR: I want to take this opportunity to voice my opposition to 
the use of Rock Creek Park in Maryland for a superhighway. 

One of the most unusual features of this city is the natural park which runs 
the entire length of the city. We have had numerous visitors commenting on its 
beauty and uniqueness 

Anything which can be done to prevent the construction of the proposed high 
way would, I feel, be a distinct service to the community. 

Sincerely yours, 
PAUL H. Goon, 
Vanager, Education Department 


CHEVY CHASE 15, Mpb., February 24, 1955. 
Hon. JAMEs E. MuRRAY, 
Chairman, Interior and Insular Affairs Committee, 


United States Senate, Washington, D. C. 

DraR SENATOR MuRRAY: I am very much in favor of Senate Joint Resolution 
36, which you have sponsored, to prevent the destruction of Rock Creek Park 
in Maryland through construction of a superhighway. 

The Maryland State Roads Commission has ignored the pleas of residents in 
this area and we look to the United States Senate for relief. We very much 
appreciate your interest. Rock Creek Park is one of the finest natural parks 
and heavily traveled roadways would mar its natural beauty. 

May I express the hope that your committee will act favorably on Senate 
Joint Resolution 36. There is considerable support for it in the Chevy Chase 
area. 

Respectfully yours, 
Mrs. ALFRED F, BEerrTer. 
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KENSINGTON, Mp., February 24, 1955. 
Senator James E. Murray, 
Nenate Office Building. 
Washington, D. C. 

Dear SENATOR MURRAY: This letter is written concerning Senate Joint Reso- 
lution 36. 

[t is my understanding that hearings on this resolution will shortly commence 
before a subcommittee of the Interior and Insular Affairs Committee of the 
Senate. 

It seems to me deplorable that public hearings such as those now about to 
begin before the subcommittee, were not held by the National Capital Park and 
Planning Commission prior to the time that that body arbitrarily decided to 
authorize the construction of a superhighway running the entire length of the 
Maryland extension of Rock Creek Park. By failing to hold such hearings at 
that time, it seems to me that the National Capital Park and Planning Commis- 
sion procedurally violated the spirit of recent congressional enactments, such 
as the Administrative Procedures Act, which are designed to guard against such 
arbitrary exercises of power without providing full opportunity for the expres- 
sion of conflicting views as to the necessity for some contemplated action. 

I think therefore, notwithstanding the recent adverse editorial comment on 
the part of one local newspaper, that Senate Joint Resolution 36 is not only 
intrinsically a commendable bill, but that the hearings scheduled in connection 
with it will serve to remedy a giaring deficiency in the handling of this problem 
heretofore 

Personally, it is my hope that the resolution will be reported favorably by the 
committee and that it will achieve enactment by the Congress. It is predictable 
at the forthcoming hearings that the Maryland road authorities will make a 
well-prepared presentation because of their purported analyses of traffic flow 
conditions and the fact that salaried employees have been engaged in preparing 
their case. Those opposed to the destruction of these valuable and beautiful 
park lands, on the other hand, will presumably not be so effectively organized 
nor will it be centrally directed. Nevertheless, in my opinion which I know is 
shared by many, many other persons and organizations, there are esthetic and 
recreational values involved which far outweigh any arguments of convenience 
which may be presented by the Maryland Road Commission. 

Yours very truly, 
U. BONNELL PHILLIPS. 





WARRENTON, VA., February 25, 1955. 
Senator JAMES E. Murray, 
United States Senate Office Building, Washington, D. C.: 
On behalf all our members interested in beauty of National Capital, urgently 
oppose highway in Rock Creek Park. 
Mary M. Brack, 
President, Warrenton Garden Club. 


WASHINGTON, D. C., February 25, 1955. 
RIcHARD CALLAHAN, 
Chief Clerk, Senate Interior and Insular Affairs Committee: 

Urge most strongly preservation Rock Creek Park against any highway 
encroachment. Distracted Washingtonians, Government, and other workers 
need desperately this haven of peace and beauty. 

Emiiy L. Srorer, 
Waltham, Mass. 


Cosmos Crupr, 
Washington, D. C., February 25, 1955. 
The Honorable JAMEes E. Murray, 
United States Senate, Washington, D. C. 
My Drar SENATOR: I write to urge that Rock Creek Park be kept free an 
expressway. It is now a fine, unspoiled place for scenery and recreation. I can 
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remember Senator Borah riding there early in the morning in the twenties 
Rock Creek Park is more than a local issue—it is a national heritage and 
treasure 

Sincerely yours, 


D. H. Detni_er & 
Chevy Chase, Wd., Fe hruar 
Hon. JAMES MURRAY, 
United States Senator, Committee on Interior Affairs, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: My wife and I join the many others in protesting the 
park lands for highway use. We think. as do all our neighbo 
use of park lands for highways will ultimately destroy the parks 

It is self-evident that those who propose such use of parks for highway 
alined with truck associations and the like, and would gladly destroy the 
for private use. There are plenty of other ways and means to get a 
Washington for buses and trucks without using the children’s playground 

Therefore we most emphatically protest the use of park lands f 
highways 

Any so-called invasion of Maryland's rights is paten 
hut off any inquiry into the matter 

Very respectfully yours, 


s here, tl 


D. H. Detrerier 
MARG 


Hon. JAMES Kk. MurrRAy, 
Chairman, Senate Interior Committee, 
United States Senate, Washinuton, D. ¢ 


DEAR SENATOR MURRAY: Members of this civi 


ton have reaa 


terest the article in the Washington Post, on February 27, 1955, desc 


ibin 
ommendaple action being taken by our committee in forbidding the consti 
of highways in State and national parks. This particular action concer) 
construction of the intercounty belt highway along the axis of the Maryl: 
tion of Rock Creek Park. 

Of further particular interest to yon, is that the Marvland State Road 
mission plans to convert other park lands into express highways. Spec 
the Northern Express Parkway is planned for construction through Sligo 
Parkway in suburban Silver Spring. If this is permitted to occur, several 
miles of existing parks will be sacrificed. In the interests of providing 1 
tional areas, especially for the youth of today and tomorrow as an impor 
step toward reducing juvenile delinquency, we heartily encourage and 
your efforts in this regard. 

It is our recommendation that an investigation of this matter be initiated on 
a nationwide basis, especially in view of the President’s announced extensi 
national highways construction program 

Very truly yours, 


J. ANDERSON, President 


JAMES S. Spivey, IN« 
Washington, D. C.. March 1, 1955 
Hon. JAMES E. MurrAy, 
United States Senate, Washington, D. C. 


DEAR Str: We are vitally interested in your resolution to halt the planning 
which would result in the use of Rock Creek lark as a superhighway location. 

In my opinion, the construction of a belt highway around the city is extremely 
important, and greatly needed, but the use of park lands for main thorough 
fares downtown is not desirable. 

I strongly recommend the improvement of existing thoroughfares such as Wis 
consin, Connecticut, and Massachusetts Avenues for use of traffic enroute to down- 
town Washington. 
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If my attendance at current hearings is desirable, I shall be glad to attend. 
Yours very truly, 
JAMES S. Spivey, INC., 
JAMES S. SPIVEY. 


LAw OFFICES OF SACHS & JACOBS, 
Washington, D. C., March 1, 1955. 
Hon. JAMES E. Murray, 
United States Senate, Washington, D. C. 

DreAr SENATOR Murray: I am a resident of Montgomery County and for the 
past several years have watched closely the efforts of the Maryland officials to 
construct a road in Rock Creek Park. 

From my study of this situation I have become satisfied that the Maryland au- 
thorities are unable properly to justify their actions and I was therefore greatly 
pleased at the resolution which you joined in introducing and urge you to con- 
tinue your support of it. 

Sincerely, 
LEWIS JACOBS. 


GARDEN CLUB OF FAIRFAX, 
Fairfax, Va., March 11, 1955. 
Hon. JAMES E. Murray, 
United States Senate, Washington, D. C. 

Dear Sir: On behalf of the Garden Club of Fairfax, Fairfax, Va., I would like 
to go on record as strongly protesting any expressway through Rock Creek 
Park. 

Sincerely yours, 
JEANNE J. Rust. 
Mrs. John H. Rust, 
Corresponding Secretary. 


WASHINGTON, D. C., March 11, 1955. 
DEAR SENATOR MuRRAY: Please accept my thanks for the opportunity of testi- 
fying before your committee ou Senate Joint Resolution 36 on February 26. 
I hope you will glance through the enclosed; particularly paragraph 4 on 
second page. 
Yours sincerely, 
Rear Adm. NEILL PHILLIPs, United States Navy (Retired). 


WASHINGTON, D. C., March 9, 1955. 
Senator Carr B. HaypEn, 
Chairman, Senate Committee on Appropriations, 
Senate Office Building, Washington, D. C. 


Dear SENATOR HAYDEN: As chairman of the conservation and legislation com- 
mittee of the Audubon Society of the District of Columbia, I have been asked 
by my society to urge: 

(1) That no money be appropriated (or, if already appropriated, that no money 
be expended) on construction of an express highway along the Maryland side of 
the Chesapeake & Ohio Canal. This highway is designed to be part of the George 
Washington Parkway provided for by the Capper-Cramton Act of 1930, and au- 
thorized by the Federal Aid Highways Acts of 1952 and 1954. Its working plans 
are shown in the Office of the National Park Service, Interior Department. 

(2) That further studies be made as to the feasibility of using another loca- 
tion for this highway sufficiently removed from the Chesapeake & Ohio Canal to 
preserve the canal’s unique natural and historic features. Widening and im- 
proving MacArthur Boulevard is suggested as a solution, as given in some detail 
further on. 

(3) That the appropriation of $90,000 requested by the National Park Service 
for repair of locks and aqueducts of the Chesapeake & Ohio Canal be granted. 
The 1950 Canal Report to Congress gives the cost of restoring the locks and 
aqueducts as $550,000. The $90,000 appropriation would allow a start to be 
made before they disintegrate beyond repair. 

The Audubon Society which I represent has about 1,000 members in the 
Greater Washington area. We hold that: 





ROCK CREEK PARK 175 


(1) The proposed highway along the shores of the canal would violate the 
terms of the Capper-Cramton Act, which provides for ‘“* * * protection and 
preservation of the natural scenery of the Gorge and the Great Falls of the 
Potomac and the preservation of the historic Potomac (Chesapeake & Ohio) 
Canal.” If highway construction according to the present plan proceeds, then 
“preservation of the historic canal” will be ruthlessly violated because the his 
toric, recreational, and natural scenic features intended to be preserved by the 
Capper-Cramton Act will be destroyed even though the canal and its towpath 
might survive as physical structures. 

(2) The foregoing is borne out by the present working plan which locates the 
four-lane, dual highway on the canal strip or on adjacent lands between the 
canal and the Cabin John carline or MacArthur Boulevard. Throughout the 
3-mile length between Chain Bridge and Cabin John, the roadway would follow 
the east bank of the canal as closely as terrain permits, and will be approxi 
mately on the level of the towpath. At lock 5, the roadway would actually pass 
between the lock and the lock house. In Brookmont and at Glen Echo the road 
way would be built on a wall rising directly above the canal bank. 

(3) There is no economic or civil-defense justification for a second highway 
located at an average distance of 2 blocks to the west and paralleling MacArthur 
Soulevard for some 10 miles. A more suitable plan would call for improvin: 
and straightening MacArthur Boulevard, extending the divided highway from 
the District line to Widewater. It is believed that it would cost no more to do 
this than to build a four-lane, dual highway under and along the rocky bluffs 
that border the canal. 

(4) The proposed highway along the banks of the canal is one more example 
of the pernicious philosophy that has been growing in some Government burs 
since the war that an easy solution to Washington traffic problems lies in s! 
ing superhighways through our magnificent parks, thus destroying their character 
and ruining forever a priceless natural heritage. Efforts are well under way to 
destroy the Maryland section of Rock Creek Park by these means. ‘Tentative 
plans have been made for future similar mutilation of the entire length of the 
District of Columbia portion of Rock Creek Park. A superhighway bordering 
the Chesapeake & Ohio Canal and destroying its beauty and character is one 
more example of this shortsighted expediency. It is felt that the Congress 


should take an immediate stand that our National Capital’s magnificent park 
system is of immeasurable cultural, recreational, and intrinsic value and 
remain inviolate. 

Respectfully, 


Pitt 


Rear ApM. NEILL PHILLIPS, 
U. S. N. (ret) 


NORTHEAST COUNCIL OF CITIZENS ASSOCIATIONS, 
Washington, D. C., March 14, 1955 
Hon. JAMES E. MurRRAY, 
United States Senate, 
Washington, D. C. 

Dear SENATOR Murray: You and your fellow Senators who helped sponsor 
Senate Joint Resolution 36—a bill to protect Rock Creek Park—are to be con 
gratulated upon your patriotism and foresight in looking out for one of the 
Nation’s most beautiful parks. 

At its March meeting the Northeast Council of Citizens Associations went on 
record in favor of this bill and also directed the corresponding secretary to 
advise you of this action. 

Respectfully submitted. 

M. K. KANE, 
Mrs. Edward A. Kane, 
Corresponding Secretary. 


FEBRUARY 25, 1955 
Hon. Homer E. CAPEHART, 
United States Senate, Washington 25, D. C. 

My DeArR SENATOR CAPEHART: There have been indications over the past vear 
and a half that the southeast leg of United States Route 240 would be extended 
through Rock Creek Park in the District of Columbia. 

The city of Washington is practicaily a shrine to a great majority of the citi 
zens of the several States. The scenic beauty of Rock Creek Park contributed 
to this concept. The building of an arterial highway through Rock Creek Park 
would undoubtedly damage or destroy the natural beauty of this park 
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As a resident of the State of Indiana who resides temporarily in this city, it 
would be appreciated if you would use your good offices to prevent construction 
of any arterial highway through Rock Creek Park. 

Incidentally, I might call your attention to the fact that Senator Murray, for 
himself, and Senators Dworshak, Malone, and Neuberger, have introduced a joint 
resolution (S. J. Res. 36) for the preservation of Rock Creek Park from such 
depredation. In the event that you do not desire to take individual action to pre- 
vent the construction of an arterial highway through Rock Creek Park, it is 
recommended that you support passage of the above joint resolution. 

Very truly yours, 
J. FRANK PERRIN. 


[From the March 1955 issue of Planning and Civic Comment, official organ of the American 
Planning and Civic Association and the National Conference on State Parks] 
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The hearings on Senate Joint Resolution 36, introduced by Senators Murray, 
Dworshak, Malone, and Neuberger, designed to protect Rock Creek Park, in the 
District of Columbia, from any additional roads, streets, or highways without 
specific authorization of Congress and Rock Creek Park in Maryland from any 
roads not primarily for park purposes except for crossings of expressways, were 
held on February 25 and 26. At the hearings no one spoke for an expressway in 
Rock Creek Park within the District. In Maryland, views were exhibited of a 
well-designed parkway which traversed several miles of Rock Creek Park in 
Maryland which had been proposed by the Maryland National Capital Park and 
Planning Commission and approved by the National Capital Planning Commis- 
sion with certain safeguards in the banning of truck traffic and forbidding the 
designation of the road as a link in the east leg of Route 240 into the Washington 
area. Maryland officials indeed put forth the claim that the Federal Government 
could not pass a law which would change the action under the agreemeut of the 
State of Maryland and the Federal Government made as a result of the Capper- 
Cramton Act of 1930. Judge Cramton’s letter and Mr. Bartholomew’s reply 
appeared in the last Planning and Civic Comment as evidence that the intent of 
Congress was that Rock Creek Park in Maryland should be developed as a park. 

Conrad L. Wirth, Director of the National Park Service, and member of the 
National Capital Planning Commission, who had consistently voted against 
placing the belt highway, even though designed as a parkway, in the Maryland 
section of Rock Creek Park on the ground that it was not primarily for park 
purposes and would introduce fast through traffic into an area meant for recrea- 
tion, made a telling statement opposing present plans. Mr. Bartholomew, chair 
man of the Nationat Capital Planning Commission, declared that the Commission 
was unalterably opposed to an expressway in Rock Creek in the District of 
Columbia: and that the Commisison had set up certain safeguards in design and 
use for the stretch of beltway which would traverse Rock Creek Park in Mary- 
land. 

The conservation organizations—national and local—however, testified that 
in their belief, it would be impossible to keep the through traffic of 240 from tra- 
versing the parkway, and that if this first link were built it would be inevitable 
that the through expressway would be aimed directly at Rock Creek Park in the 
District so that the obvious route would lie through Washington’s historic park. 

Former Senator Gerald P. Nye, on behalf of the Citizens Action Committee on 
Montgomery County, led the fight against the imposition of the belt route on Rock 
Creek Park in Maryland, at the same time expressing disapproval of an ex- 
pressway in Rock Creek Park in the District. National organizations, including 
the Wilderness Society, National Wildlife Federation, Sierra Club, National Parks 
Association, Forest Conservation Society of America, and the American Planning 
and Civie Association, all opposed present plans. C. Melvin Sharpe, chairman of 
the committee of 100 of the Civic Association, filed a separate brief on behalf 
of the committee. On March 2. Maj. Gen. U. S. Grant, president of the APCA, 
wrote a final letter to Senator Murray which sums up the case for the resolution, 
(see letter, p. 182). 
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SUPPLEMENTAL MEMORANDUM OF MARYLAND STATE ROADS COMMISSION AND MARY 


LAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION SUM ING 
INFORMATION IN ANSWER TO QUESTIONS OF FORMER SENATOR NYE, 4 TI 
CLARIFYING INFORMATION, BEFORE THE SENATE COMMITTEE ON INTERIOR ) 


INSULAR AFFAIRS, RE SENATE JOINT RESOLUTION 36 


1. AS TO THE 19 QUESTIONS PROPOUNDED BY FORMER SENAPOR NY 


Before answering these questions in detail it is again necessary to make the 
distinction between United States Route 240, which is wholly outside the ¢ el 
Cramton system in Maryland, and the Intercounty Belt Parkway which is within 
Rock Creek Units 2 and 3 in Maryland. The chairman will recall that at the 
time of the hearing and at the first opportunity, counsel for the Maryland age 
cies found it necessary to make this Clarification because, whether inten a 
or not, Senator Nye and his associates had succeeded in confusing the mie ey 


of the public With respect to the status of the highway and the pi 
respectively. 
The same confusion is reflected in many of the questions propounded b 
Senator Nye, as will hereafter appear 
it becomes necessary again, therefore, to refer to the Joint statement 
two Maryland agencies which was made at a public meeting of the [ ; dl 
Citizens Association on December 6, 1954, which former Senator Nye att 
In that official public statement, the Maryland-National Capital Park and Vlar 
ning Commission and the Maryland State Roads Commission said 
“Notwithstanding that opponents of the Rock Creek Parkway 


tionally and consistently attempted to confuse the general public by cor 
the Intercounty Belt Parkway and Route 240, they are not in the san 
“Toute 240, and more particularly the southeast leg thereof, is not i: 
status as the Intercounty Belt Parkway, although it is obviously Close 
to it because some traffic from Route 240 will admittedly use the ] wil | 
southeast leg of Route 240, for exal iple, does not appear upol he mas 


plans of either the National Commission or the Maryland-National Cay 
and Vianning Commission: nor has its actual route been determined 
contrary its location is still under study by both the State roads cot ss 


and the Maryland-National Capital Park and Planning Commission.” 

The status of Route 240 has not changed since the foregoing stateme wis 
issued. There have been discussions at staff level between the staffs o he 
Maryland agencies and the agencies of the Federal Government and the District 
of Columbia but no official approval by either Maryland comunissi r al 
Federal agency has been extended. 

It will further appear that many of the questions are not material to an 
question raised by Senate Joint Resolution 36 nor do they relate to any matter 
with respect to which the Congress of the United States has any irisd n 


whatsoever. 

With these preliminary observations the questions may be answered a 

Question 1. How much traffic capacity will the Intercounty Belt Route have 
between Wisconsin Avenue and Georgia Avenue? 

Answer. This is a 4-lane divided parkway, from which trucks and commercial 
vehicles will be excluded, and will have a capacity of 1,200 vehicles per lane per 
hour. 

Question 2. How much traffic capacity does East-West Highway have hetween 
Connecticut Avenue and 16th Street? 

Answer: This is, of course, a Maryland highway wholly outside of the park 
and its capacity has no materiality to the questions before the committee or which 
are raised by the pending resolution. This is a 4-lane, undivided highway and 
has a capacity of 500 vehicles per lane per hour. 

Question 3. How much traffic capacity will U. 8S. Route 240 have just west 
of Wisconsin Avenue? 

Answer. Here again it seems that the answer is immaterial to any questions 
before the committee or raised by the resolution. U.S. Route 240 at the point 
in question would be a 4-lane divided highway with a capacity of 1,090 vehicles 
per lane per hour, based on the assumption that 10 percent of the traffic at this 
point might be commercial. 


yur 
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Question 4. What percentage of the traffic of U. 8S. Route 240 at Wisconsin 
Avenue is expected to use the Intercounty Belt Route within Rock Creek Park? 

Answer. Any answer to this question would be merely a guess in the absence 
of origin and destination survey figures which are not available. The difficulty 
of estimating is increased because there is an intermingling of three routes at 
that point. 

Question 5. What percentage of the traffic capacity of East-West Highway 
between Connecticut Avenue and 16th Street is now used at peak hours of use? 

Answer. Here again the answer would seem immaterial insofar as the reso- 
lution or the jurisdiction of the committee or of the Congress is concerned. It 
may be conceded, however, that the East-West Highway between Connecticut 
Avenue and 16th Street is now used to capacity at certain periods. This satu- 
ration point, however, would be substantially reduced by the construction of the 
Intercounty Belt Route. 

Question 6. What is the origin and destination pattern of traffic on East-West 
Highway between Connecticut Avenue and 16th Street? 

Answer. No current origin or destination study is available. However, from 
past studies it has been generally indicated the pattern is one of east-west and 
eaSt-north movements. Nor, it is submitted, could such a study be of assistance 
to the committee in connection with the pending resolution, section 2 of which 
relates exclusively to the question of whether the present statutory and contract 
procedures for the development of park lands in Maryland can or should be 
changed, certainly without the consent of Maryland. 

Question 7. To what extent and subject to what restrictions has official ap- 
proval been given for a connection between the Intercounty Belt Route east of 
Wisconsin Avenue and the East-West Highway by— 

(a) Maryland State Roads Commission? 
(b) Maryland-National Capital Park and Planning Commission? 
(c) National Capital Planning Commission? 

Answer. Although the question does not say so, it obviously is intended to 
relate to what has been known as the southeast leg of United States Route 240, 
the indefinite status of which has been repeatedly stressed both at the hearing 
and before and since the hearing. Specifically, neither the Maryland State Roads 
Commission, the Maryland-National Capital Park and Planning Commission, 
nor the National Capital Planning Commission has given official approval for 
the connection mentioned. 

Question 8. What type, capacity, and location is planned for any connection 
between the Intercounty Belt Route and East-West Highway? 

Answer. No decision has been reached for any such connection. 

Question 9. How much, percentagewise, would be left of park land within 
300 feet of the bank of Rock Creek on the side to be occupied by the Intercounty 
Belt Route after deduction of the road right-of-way to its fullest width? 

Answer. This question proceeds on the theory that a right-of-way for the 
parkway is involved. As a matter of fact no such right-of-way is necessary nor 
is one proposed. The parkway is a part of the park just as are the other features 
of development. The question is further indefinite because of the relocation of 
Rock Creek proposed by the design plans. These plans, which were before the 
committee and before the courts, involve substantial relocations of the streams 
at several points as well as the construction of lakes or ponds for pleasure and 
recreation. A more intelligent question would be the one propounded in the 
United States Circuit Court of Appeals which was how much park land was 
actually occupied by the parkway and the answer to that question is that of 
the total area of these two units comprising more than 500 acres of park, 
only 35 acres is devoted to the parkway itself. 

Question 10. What is the linear footage of the proposed Intercounty Belt 
Route from Wisconsin Avenue to the eastern edge of Rock Creek Park? 

Answer. The linear footage of the Intercounty Belt Parkway within the 
park is approximately 9,850 feet and outside the park is 3,600 feet, or a total 
of approximately 13,450 feet. 

Question 11. What is the straight line distance between Wisconsin Avenue and 
the eastern edge of Rock Creek Park at those points on the proposed Inter- 
county Belt Route? 

Answer. 11,100 feet. 

Question 12. What part of the cost of the Intercounty Belt Route is to be 
borne by Federal funds? 

Answer. No Federal funds are now available for such construction nor is the 
construction dependent in any way upon the availability of such funds. 
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Question 18. What part of the cost of U. S. Route 240 east of Wisconsin Avenue 
is to be borne by Federal funds? 

Answer. Again this question is misleading, whether intentionally so or not, for 
the reasons which have already been stated. There is no proposal to carry the 
southeast leg of U. S. Route 240 east of Wisconsin Avenue and therefore there 
is no occasion to anticipate expense in connection with such a project. 

Question 14. What part, if any, of the Intercounty Belt Route within Rock 
Creek Park is to be constructed on a standard which would permit heavy truck 
trattic? 

Answer. Although it has been repeatedly emphasized that trucks and other 
commercial vehicles can and will be excluded lawfully from the parkway within 
the park under the powers vested in the Maryland-National Capital Park and 
Planning Commission, the parkway will be constructed on a standard which 
would permit heavy truck traffic in contemplation of a national emergency which 
might require such emergency use involving evacuation and use by heavy military 
equipment. 

Question 15. What part, if any of the Intercounty Belt Route within Rock 
Creek Park is to be constructed on a standard which would permit and contem- 
plate safe travel at speeds of 50 or more miles per hour? 

Answer. Again this question, whether intentionally or not, is misleading in 
the use of the words “permit” and “contemplate” with respect to 50-mile-per- 
hour traffic. The answer is that the design would permit safe travel at such 
a speed but—as has been repeatedly emphasized throughout the hearing—no such 
speed is contemplated nor would such a speed be authorized by the Maryland- 
National Capital Park and Planning Commission. The present speed limit under 
the regulations of the Maryland Commission is 25 miles per hour, which is the 
standard speed within these Maryland parks. If it is deemed in the public 
interest to increase that speed somewhat, such action will be taken within the 
discretion of the Maryland agency but in no event would a speed approaching 50 
miles an hour be authorized. It is sound engineering practice to design parkways 
or highways for speeds substantially higher than the statutory limit, as a safety 
measure. The State roads commission, therefore, desigus its arterial highways 
for a speed of 70 miles an hour knowing that the statutory speed limit is 50 miles, 
or 55 on divided highways. 

Question 16. What is the average square foot cost of land acquisition for 
right-ol-way of U. S. Route 240 just west of Wisconsin Avenue? 

Answer. No such land has been acquired and, as already stated, the route 
has not been determined. 

Question 17. What is the average square foot cost of land acquisition for 
right-of-way of the Intercounty Belt Route just east of Rock Creek Park? 

Answer. It does not appear that this question is pertinent to any matter 
before the committee under the resolution. It may be conceded that the building 
of the parkway through Rock Creek units 2 and 3 will involve less expense to 
the taxpayers of Maryland than if the parkway would be located outside of the 
park. Compensating benefits, however, through development, beautification, 
and utilization of the park in making it available to more members of the 
public than if it were inaccessible, as at present, seemed to the Maryland 
commission to make the development as planned desirable. Answering the 
question specifically, land just east of Rock Creek Park has been acquired 
for approximately 40 cents per square foot. This represents one parcel and 
the price may or may not be typical of other acquisitions. 

Question 18. How much land is required for installation of a complete 
system of clover-leaf traffic connections of two intersecting major traffic arteries 
designed for a maximum traffie load in all directions? 

Answer. Inasmuch as no such construction is proposed or involved in the 
design plans for these two units of park in Maryland, the answer to such a 
question needlessly encumbers the record. As a matter of academic interest to 
the committee, under average topographic conditions and average angle of inter- 
section, such a facility requires approximately 25 to 30 acres of land. 

Question 19. What percentage of the traffic on U. S. Route 240 east of Wiscon 
sin Avenue is expected to connect with and use the Rock Creek Park roadway 
system within the District of Columbia at some point evst of Connecticut avenue 
and west of 16th Street? 

Answer. Inasmuch as no such connecting road is contemplated, as has been 
repeatedly explained both at the hearing and publicly, no such traffic flow would 
occur. 
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II. AS TO MATERIAL FILED BY PROPONENTS OF RESOLUTION SUBSEQUENT TO CONCLUSION 
OF HEARING OR REQUIRING CLARIFICATION 


One or two other matters should be noticed briefly to clarify the record and 
explain the matter filed with the committee subsequent to the conclusion of the 
hearing and to which counsel were therefore unable to refer at the time of the 
hearing or in their brief. These may be noticed as follows: 

A. Memorandum brief of Citizens Action Committee for Fair Road Planning 

This brief is largely a summary of what was said at the time of the hearing 
and relates primarily to Rock Creek Park in the District of Columbia. 

In one particular, however, it injects a new contention by calling attention to 

the clause “or the necessary approval of the Congress of the United States” 
which appears at the end of operative paragraph 5 of the basic agreement. The 
pertinent portion of that provision is as follows, the significant language being 
italicized : 
“and the development and administration of said lands shall be under the Mary- 
land Commission but the development thereof shall be in accordance with plans 
approved by the National Commission, or the necessary approval of the Congress 
of the United States.” 

Although the Citizens Action Committee’s brief does not say so, it is evidently 
the contention of the Citizens Action Committee that the italicized provision in 
some manner operates to limit the exercise of the National Commission’s stat- 
utory discretion in approving the development plans of these Maryland parks 
under the terms of the Federal-State legislation and the said basic agreement 
The general counsel of the Maryland-National Capital Park and Planning Com- 
mission was associated in the preparation of the basic agreement with Emory 
H. Niles, Esq., now chief judge of the supreme bench of Baltimore City, but 
who was in 1931 a partner of the firm of Niles, Barton, Yost & Dankmeyer of 
Baltimore, who are bond counsel for the Maryland-National Capital Park and 
Planning Commission and whose approving opinion has been given to various 
issues of bonds by the Maryland commission from the proceeds of which these 
Maryland parks have been acquired. 

The language for the necessary approval by the Congress of the United States 
in the above-quoted provision of the basic agreement was inserted for the sole 
purpose of providing for the contingency that land in Maryland owned by the 
United States might be acquired as part of the Capper-Cramton Park system. 
In that event the approval of the Congress would, of course, be required. This 
was the only purpose of the language. It was never intended as a limitation of 
any kind of the exercise of the national Commission’s statutory discretion to 
approve plans for the development of these Maryland parks, nor has it ever been 
so construed, nor is such a construction warranted either by the context or the 
general purposes of the Federal-State legislation and the agreement executed 
in pursuance thereof. 


B. The report by Mr. Frederick Law Olmsted on Rock Creek Park relates exclu- 
sively to Rock Creek Park in the District of Columbia 

The chairman will recall that Mr. Conrad L. Wirth, Director of the National 
Park Service, referred at some length to a report made by Mr. Frederick Law 
Olmsted on Rock Creek Park, dated December 1918, and Gen. U. S. Grant ITI, 
president of the American Planning and Civic Association, read a telegram from 
Mr. Olmsted which General Grant argued had reference to these Maryland parks 
General Grant has been good enough to make available to counsel his telegram 
to Mr. Olmsted of February 24, towhic h Mr. Olmsted’s telegram to General Grant 
was a reply. General Grant’s telegram to Mr. Olmsted is as follows: 


“Re Miss James’ telegram of yesterday. 


“Mr. FREDERICK LAW OLMSTED, 
“Palo Alto, Calif.: 

“For 28 years, I have worked for development and preservation of Rock Creek 
Park according to vour 1918 report. Tomorrow I appear before Senate com- 
mittee supporting joint resolution to prevent freeway development in it and its 
extensions into Maryland. May I have your assurance by wire collect that I am 
right that 4- or 6-lane freeway for heavy volume of fast traffic is violation of 
your enunciated principle for preservation of park’s natural beauty for public 
enjoyment.” 
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As appears from the answers above and from testimony at the hearing, General 
Grant’s assumption that the parkway, as designed, and approved, is to be a 
“six-lane freeway * * for fast traffic” is without foundation 

It will be observed that General Grant’s telegram to Mr. Olmsted referred to 
an earlier telegram to Mr. Olmsted from Miss Harlene James, dated February 
23 to which Miss James had received no reply and which was as follows 


=) 
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“It would help us greatly in our effort to preserve Rock Creek Pat in the 
District and nearby Maryland if you would send us a wire confirming your 
statement made in December 1918: ‘The dominant consideration, never t 
subordinated to any other purpose in dealing with Rock Cree! ar 
preservation of its wonderful natural beauty, and the making of 
accessible to the people without spoiling the scenery in the process.’ ” 

Miss James was good enough to make her telegram available to cour 

Mr. Frederick Law Olmsted is 84 years of age and is in retireme 
Alto. Every effort is made by his family to ward off inquiries and 
requiring mental effort and Miss James legial vas therefore ref 
reply to Olmsted Bros., Brookline, Mass., witl ch Mr. Frederick Law 
is still nominally connected as a consultant ‘ uch ¢ Mir, Whiti 
senior partner of Olmsted os., appeared and. testific at the heari 
James’ telegram to Mr. Frederick Law Olmsted did uot me to 
until he returned to Brookline, Mass., 2 days after the hearing wa 

It is perfectly obvious, however, that the Decenurber 1918 plan of Mr. Fred k 
Law Olmsted mentioned in the telegrams of General Grant and Miss James 
related oniy to Rock Creek Park in the District and not to the quite different 
area in Maryland. The differences are discussed in Mr. Whiting’s own state 

i { Olmsted Bi ‘ 


ment before the commit 
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In a Jetter to Miss James written on March 7, Mr. Whiting says: 
“Mr. Olmsted’s 1918S report on Rock Creek Park, from which Mr. Wirt] 
related only and entirely to the character, quality, and high value of the 
scenery of Rock Creek Park in the District I did mueh of 
report for Mr. Olmsted and I know its limitatie« There 
of the park in Maryland until years late \r 
Maryland section is obviously and radically differ 
park, it seems to me not quite fair to Mr. Olmsted, and mish 
to imply by quotation, that ‘What's sauce for the goose is sauce { 


in the interest of ciarilication—and assuming that you agree vy n hope 


r) 
} 
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you may find it feasible to comment on this ‘point of disorder’ Tanning and 
Civic Comment.” 

The 1918 report of Mr. Frederick Law Olmstead, related to an entirely differ 
ent area with different characteristics, and has no application to the Maryland 
parks, Which were not even thought of until more than 12 years after the report 
was made. There is nothing inconsistent between the 1918 report of Mr. Fred- 
erick Law Olmstead on Rock Creek Park in the District and the design plans 
for units 2 and 8 of these Maryland parks prepared by Olmstead Bros., as the 
design plans for these two units including, the parkway. 

C. There is no substantial support for the resolution in Maryland 

The chairman will recall former Senator Nye’s assertion on the record that 
the Citizens Action Committee represented 16 communities and “something like 
3,600 property owners in Montgomery County,” all presumably favoring the 
resolution. 

The record has been made available to counsel, and we find that it contains 
only 104 letters, telegrams, and postcards in favor of the resolution, the writers’ 
residences being given as follows: Bethesda, 5; Chevy Chase, 30; District of Co- 
lumbia, 26; Kensington, 21; Silver Spring, 5; Virginia, 6 (4 apparently from 
members of Warrenton Garden Club which also sent 1); Hawaii, 1; North 
Dakota, 1; Indiana, 1. It further appears that at least six and possibly more 
of these letters were written by ladies whose husbands had also written It 
further appears that practically none of the letters draw any distinction between 
Rock Creek Park in the District and Rock Creek Park in Maryland, and that a 
number of the writers lived within a very short distance of the park boundary. 
There are but 61 letters from Maryland residents. This is most remarkable in 
view of the large amount of money which the Citizens Action Committee has 
spent in full-page and half-page newspaper advertisements in the Washington 
daily papers and in the county papers in a propaganda effort to flood the com 
mittee with such letters. Typical of such expensive activity by what is repre- 
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sented as a spontaneons movement, is the attached half-page advertisement from 
the Bethesda-Chevy Chase Tribune of Friday, February 18, 1955, published 
a few days before the hearing soliciting readers of the paper to write letters to 
the committee, and reading in part as follows: 

“Right now is the time for every individual friend of the park to make himself 
or herself heard by addressing a letter of approval to the Senate committee.” 

“Write a letter yourself and get your neighbors to do likewise if they have a 
eare about the future of Rock Creek Park.” 

The Citizens Action Committee is a result of the sudden and belated interest 
in the “protection of Rock Creek Park” which former Senator Nye took in 1953 
when he thought that the Maryland State Roads Commission was about to build 
a road through his front yard. Up to that time he had not opposed the construc 
tion of this Inter-County Belt parkway which the National Commission had 
approved 3 years before, and which approval was well known both to former 
Senator Nye and to other Maryland residents in the general area affected. 

Very respectfully, 
JOSEPH D. BUSCHER, 
Special Assistant Attorney General of Maryland for the Maryland 
State Roads Commission, Baltimore, Md. 
J. Bonp SMITH, 
General Counsel of the Maryland-National Capital Park and Plan- 
ning Commission, Silver Spring, Md. 
CARLYLE J. LANCASTER, 
Associate General Counsel of the Maryland-National Capital Park 
and Planning Commission, Hyattsville, Md. 
Jor M. KYLE, 
Special Counsel for the Maryland-National Capital Park and Plan- 
ning Commission, Rockville, Md. 


[From the Bethesda-Chevy Chase Tribune, Friday, February 18, 1955) 


Ir You Have a CARE Apout THE FutTurE oF Rock CreEEK PARK MAKE YOURSELF 
HEARD 


Congress wants to know to what extent the future of its creation—Rock Creek 
Park—is being threatened by those who would use this exceedingly valuable local 
and national possession to accommodate highways. 

The Senate Committee on Interior Affairs, having jurisdiction over national 
park questions, is holding hearings, starting February 25, on Joint Resolution 36. 

This resolution proposes forbiddance of use of Rock Creek Park for high- 
ways. 

Right now is the time for every individual friend of the park to make himself 
or herself heard by addressing a letter of approval to the Senate committee. 

Senator James Murray is chairman of the committee and your letter, along 
with the pleadings which will be made by the Interior Department, the National 
Parks Service, national conservation organizations, along with Maryland and 
District of Columbia citizen associations, addressed to the chairman, can help 
demonstrate to Congress the wish and need for the legislative action which the 
resolution proposes. 

Write a letter yourself and get your neighbors to do likewise if they have 
a care about the future of Rock Creek Park. 

CITIZENS AcTION COMMITTEE, 
J. B. HARTRANFT, Jr., 
Bethesda 14, Md. 


WASHINGTON 6, D. C., March 2, 1955. 
Hon. JAMES E. MurRRAY, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR MurRAY: Your patience and fairness during the extended 
hearings on Senate Joint Resolution 36 earned my sincere appreciation as it must 
have that of all the others present. In order not to impose upon you and the 
committee and realizing the necessity for brevity I limited my prepared state- 
ment to the essential facts and principles with which our American Planning 
and Civic Association is directly concerned. However during the exhaustive 
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presentation of the opposition many extraneous questions were raised, some of 
which had not been adequately answered by those favorable to the resolution. 
In the hope of completing the picture, I venture to submit the following com 
ments, supplementary to my verbal statement, and to ask for them such con 
sideration as they seem to merit. Their inclusion in the printed record of the 
hearings would be appreciated, if permissible. 

1. Mr. Bond Smith and the representative of the attorney general of Mary 
land questioned the legality of the Federal legislation, proposed in your reso 
lution, as an encroachment upon the jurisdiction of their State. I submit that 
this is an entirely unjustified presumption. The resolution merely defines, for 
the guidance of the National Capital Planning Commission (a creature of the 
kederal Government), the limits within which the authority delegated to it by 
the Capper-Cramton Act may be exercised. Maryland entered into a contract 
with the Federal Government, copy of which was presented for the record, to 
which the State agreed through its Maryland National Capital Park and Plan 
ning Commission with explicit legislative sanction. The resolution does not 
change the conditions of the contract but merely points out to the Federal Com 
niission that it was acting outside of its delegated prerogatives in approving a 
highspeed traffic highway (call it parkway or anything else) in one of the parks 
purchased under the said act. 

2. That the Federal Commission’s approval of this plan was in violation of 
the evident intent of the law is shown by Louis C. Cramton’s letters and my own 
statement. It is my understanding that an administrative action, which exceeds 
the authority granted by law, is in violation thereof, and therefore null and void. 
However, even if the more precise definition of the authority delegated to the 
Federal Commission contained in your resolution is held by the courts not to 
be retroactive or applicable to this instance, it will at least prevent a similar 
violation in the future and stop further use of the metropolitan area parks as 
rights-of-way for high-speed highways and will put the Federal Public Roads 
Bureau, the District Highway Department and the Maryland Roads Commission 
on notice to plan their freeways outside the parks. It is perhaps worthy of note 
that the approval of the Federal Commission was originally given before Mr. 
Bartholomew became chairman and against the legal advice (delivered orally) 
of its counsel. When Mr. Bartholomew, who is really the greatest city planner 
in our country, became chairman he was confronted by a “fait accompli,” and 
the Commission wrongly reaffirmed its action by an overwhelming vote, over- 
ruling the protests of the Department of the Interior, in charge of all lederal 
parks in the metropolitan area, itself a very unusual disregard of interdepart 
mental courtesy. 

8. The claim that large sums already expended will be wasted seems disingenu 
ous and unsubstantiated, since no work appears to have actually been done on 
the proposed parkway except in planning and in having the Olmsted Bros., 
make its pretty picture and model to sell the project to your committee and to 
the people. Before such an expensive project is finally adopted and approved 
even more detailed plans and surveys must always be made, and often different 
routes explored and planned. If the parkway is never built, the Olmsted Bro 
plan may yet be very valuable and helpful to the Maryland commission in guiding 
the ultimate development of this park area exclusive of the freeway, so that 
the money spent will not have been entirely wasted. 

4. The claim that the valley parks in Maryland are essentially different is 
equally misleading. It is true that their scenery is not as rugged and picturesque 
as the gorge of Rock Creek in the District, but they are not flat, and many have 
the same wilderness possibilities in parts. Their less rugged terrain merely 
makes it possible to utilize proportionately more of their area for picnie grounds 
and similar group recreational use. The fact that they are narrower obviously 
means that the freeways and parkways in them will occupy a greater part of 
them and leave proportionately less for park use by the public. 

5. It is my recollection that one section now under consideration was purchased 
from the Willard Streight estate for the price that had been offered by a lumber 
company for the lumber on it, the land being donated because it was wanted for 
park use. Whether this understanding was ever put in writing or not, I do not 
know, but evidently the obligation to use it for park purposes does not rest 
heavily on the conscience of the present Maryland commission. 

6. The word “parkway” added to some of the parks proposed on the photostat 
map submitted by Mr. Bond Smith is not evidence pertinent to this case. This 
is a map made by the Maryland commission around 1932, does not show any 
approval by the Federal Commission, was evidently very hurriedly drawn, and 
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itself names the extension of Rock Creek Park as “Rock Creek Park’’—no park- 
way there. 

7. We appreciated the compliment of having quotations from our association’s 
magazine, Planning and Civic Comment, introduced twice by the opposition as 
authoritative definitions of parkway requirements. (They carefully refrained 
from reference to pages 27-30 of the same issue of our magazine which are also 
pertinent but favorable to your resolution.) However, both these requirements 
for a parkway and the definitions of the word given sustain Mr. Wirth’s and my 
claim that a parkway, as designed in this case, is but a high-speed freeway, 
dolled out in landscaped clothing—the entire incompatibility thereof with a 
natural park remains—the danger to persons, lack of safe crossings, the whiz 
and roar of traflic, the stink of gasoline fumes, the nervous tension and the sense 
of still being in the midst of strenuous living. The pertinent part of the Capper- 
Cramton Act contemplated parks for recreation and enjoyment of natural sur- 
roundings, not freeways for high-speed traffic, it explicitly admitted roads (park 
roads like Beach Drive), not expressways camouflaged with a few trees and 
leaves to be disguised as parkways—nowhere does section 1b even infer parkways 
and the contract with Maryland is definitely based on the said law. 

8. In reply to Senator Long’s questions, (1) the present traffic congestion can be 
remedied, at least for a number of years, without using the parks for freeways. 
If it is worth doing, then the cost of right-of-way for them is economically justi- 
tied without taking the parks, provided with foresight, to make up for the lack 
of foresight of the highway builders. (2) Thousands of people use Rock Creek 
Park and its extension into Maryland (although much of the latter is still 
undeveloped for public use) on Saturdays, Sundays, and holidays, but of course 
not during working hours. All of the park acreage is used, though the different 
parts are most favorable to different uses. As I am one of the constant users, I 
speak from personal knowledge. (3) As the temperature in the park is often 
as much as 10° F, lower than in the city streets in summer, it is a refuge in torrid 
weather, and far from the congestion, whirling wheels, danger to life and limb, 
and nervous strain of the city. (4) The high-speed parkway will not make the 
park accessible to more people, or even as many as it would outside the park 
with a modest park road for access. The most dangerous thing you can do on 
such a parkway is to stop, and usually stopping is prohibited. I had charge 
of assembling the right-of-way, designing and largely building the Rock Creek 
and Potomac Parkway, the first in this area and provided for by a special act of 
Congress (it was never a part of Rock Creek Park). I am justly proud of the 
park setting and values which were preserved there with the help of Mr. Olmsted’s 
expert advice; but I have noticed that the land bordering the road is no longer 
used by the public as the lower stream valley used to be used and enjoyed in its 
natural state. Fast-moving traffic and outdoor recreation are just incompatible. 

As was brought out at Saturday morning’s hearing and in Mr. Tom Wallace’s 
article, which I submitted Friday, we are now confronted throughout the 
country with urgent pressure to put parks in nearly all our cities to use as 
rights-of-way for fast-traffic highways, regardless of the damage to them as 
parks. Our association has helped local authorities to fight such encroach- 
ments and to keep for the city dwellers the little land and open spaces that 
foresighted people have provided for their recreation, not merely for sports, but 
also for the better knowledge of God’s country, natural beauty, and what Frank 
Millet called precious isolation. What Congress permits here in the National 
Capital region is an example and precedent for other cities. It is true that the 
Maryland Commission has promptly paid back two-thirds of the Federal loans 
and the title of land lies in Maryland, but the loan of the capital funds needed 
was a generous action on the part of the Federal Government, justified by the 
benefits in making the Nation’s Capital region an example to the world in fore- 
sighted planning and in providing the amenities needed for the high standard of 
American life; and these funds were advanced under special conditions as to 
the development and use of the land bought in which the Federal Government still 
has a one-third equity. Your resolution is necessary to insure that the conditions 
of the contract shall not be twisted to defeat its primary objective. 

If I may be permitted a pun, even on so serious and important a subject, 
whereas the highwaymen of old plundered the rich and helped the poor, accord- 
ing to tradition, the highwaymen model 1955 would for the alleged convenience 
of the automobile owners take from the poor the trees and flowers and airspaces 
and amenities promised them. 

Respectfully yours, 
U. S. Grant 3d, 
President, American Planning and Civic Association. 
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My DEAR SENATOR MurrAy: Referring further to my letter of the tl it 
transmitting supplemental memorandum in behalf of this conimission at l¢ 
Maryland State Roads Commission, and in accordance with m orrespondence 
with Stewart French, Esq., counsel to the committee, including my letters 
him of April 13 and 15, [ am transmitting to the committee herewith a supple 
mental memorandum commenting on imeterial filed with the committee since 
the close of the hearing and which was not available to us at the time our earlie) 
supplemental memorandum was filed. This additional material consists of the 


letter addressed to you by Gen. U. 8S. Grant III, president of the American 
Planning and Civic Association dated March 2, 1955, and the legal memorandum 
submitted to you by William S. Cheatham, Esq., General Counsel of the National 
Capital Planning Commission, under date of the 29th ultimo 

The memorandum submitted herewith also, as you will note, comments briefly 
on 1 or 2 minor matter which appear to require clarification to make the record 
complete. 

I assume that the supplemental memorandum of the State roads commission 
and this commission, filed with your committee on March 29, has already been 
ordered incorporated in the record, but if that has not been done it is respectfully 
requested that it be done so that the record may be complete—particularly the 
answers to the 19 questions propounded by former Senator Nye, which questions 
appear in the printed record. The answers should of course also appear 

On behalf of this commission and the Maryland State Roads Commission, I 
respectfully request that the further supplemental memorandum submitted here 
with be incorporated in the printed record of the hearings together with this 
letter of transmittal, preferably immediately following the letter of General 
Grant and Mr. Cheatham’s memorandum. 


Thanking you and Stewart French, Esy., counsel to your committee, for your 
patience and cooperation in this entire matter, which the Mary | agencies 


appreciate, I am, 
Faithfully yours, 
a Boo D SMITH, General Cou 


(Com™irree Nore.—Since the memorandum of law filed by Mr. 
Cheatham is not being printed as a part of these hearings in accord- 
ance with the statement set forth in page 39 herein, the committee 
has deleted that portion of Mr. Smith’s letter which deals with Mr. 
Cheatham’s memorandum. ) 


BEFORE THE SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS—SEN« 
JOINT RESOLUTION 36 


Further supplemental memorandum of Maryland State Roads Commission and 
the Maryland-National Capital Park and Planning Commission, submitted April 
21, 1955, relating to matter filed with the committee and incorporated in the 
record which was not available to Maryland agencies at time of filing their 
supplemental memorandum of March 29. 

Since the submission of the supplemental memorandum of March 29, 1955, 
in behalf of the Maryland State Roads Commission and the Maryland-National 
Capital Park and Planning Commission certain galley proofs of the printed 
record have been made available to counsel for these Marvland agencies, through 
the cooperation of the committee and its counsel. Hereinafter in point 3 brief 
comment is made on miscellaneous material appearing in the printed record 
not previously available. 

Two communications filed with the committee since the close of the hearings, 
however, do not appear in the printed record thus far made available to counsel. 

One of these communications is the letter addressed to the chairman under 
date of March 2, 1955, by Gen. U. S. Grant III, president of the American 
Planning and Civie Association, who appeared and testified at the hearing 
The first intimation which counsel had that such a further communication had 
been filed by General Grant was through the March 1955 issue of Planning and 
Civic Comment, the official organ of the American Planning and Civie Associa- 
tion, which prints the full text of General Grant’s said letter to the commit 
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tee (pp. 52 to 54, inclusive), a Copy of which issue is attached hereto as exhibit 
A hereof and made a part of this supplemental memorandum 

The other communication consists of the memorandum entitled “Legal Opinion, 
Intercounty Belt Route, Rock Creek Park, Md., by William S. Cheatham, General 
Counsel, National Capital Planning Commission,” which was transmitted to 
the committee by Mr. Cheatham under date of March 29, 1955, on which date 
the earlier Maryland supplement memorandum was also submitted. Mr 
Cheatham’s memorandum aud his letter of transmittal were ma available 
to counsel through co) ued cooperation of the committee and its staff, and 
pursuant to counsel’s letter to Stewart French, Esq... committee counsel of 
April 15, 1955 

Both of these communications thus made require comment, as follows 


I. GENERAL GRANT’S LETTER OF MARCI 955 


Counsel summarize as follows respecting each numbered paragraph of General 
Grant’s letter 

1, This paragraph involves a discussion of the legal question raised in the 
Maryland brief hitherto filed, wherein it is pointed out that the Congress of the 
United States is without constitutional power to enact section 2 of the resolu- 
tion for the reasons, among others, that section 2 proposes to alter, to the det- 
riment of the State of Maryland and its citizens, their rights under the basic 
agreement between the Federal Government and the State of Maryland; that 
functions judicially determined by the Federal courts to have been properly 
excrcised, resulting in substantial expenditures and commitments by Maryland 
agencies, are sought to be rescinded; and the property and rights of Maryland 
and its taxpayers thus taken without compensation or due process in violation 
of the constitutional guaranties. While we have great respect for General 
Grant’s opinions generally, we cannot regard him as competent to pass upon these 
legal questions. 

2. To the extent that this paragraph of the general’s letter involves a question 
of law the comment above applies, but it would seem further that the general 
had otherwise missed the point. If the design plans for the development of Rock 
Creek Park units 2 and 3 in Maryland prepared by Olmstead Bros. approved by 
the Maryland agencies and the National Commission and by the Federal courts 
as a proper and appropriate park use, is in that category, the resolution could 
not prevent similar development in the future. If, however, the Maryland 
agencies and the Federal agency and the Federal courts are wrong and the pro- 
posed development of these two units is not an appropriate park use, the reso- 
lution is unnecessary. 

+. We hesitate to ascribe this paragraph of General Grant’s letter to ignorance. 
The general should, however, be aware of the fact that actual development, in 
strict accordance with these development plans, is in fact proceeding and has 
been underway for some months. At no time have the Maryland agencies been 
under any restraint whatsoever; temporary injunctions have been refused by 
the United States District Court for the District of Columbia and the United 
States Court of Appeals for the District of Columbia Circuit and a temporary 
injunction was not even asked in the suit recently filed in the circuit court for 
Montgomery County, Md. In the latter case the same issues are sought to be 
tried out again by some of the same plaintiffs as were involved in the suit brought 
in the United States District Court for the District of Columbia and dismissed 
by that court, and which is now pending on appeal in the United States court of 
appeals. Contrary to General Grant’s assertion, large sums of money have 
already been expended and will continue to be expended as this important park 
development progresses. 

4. This paragraph challenges the opinion of Olmsted Bros. as to the essential 
difference between Rock Creek Park in the District of Columbia and the narrow 
stream valley park in Maryland. Counsel could add nothing of value to the 
committee on this point except to say that the statutory discretion of the Mary- 
land and Federal agencies in approving these construction plans was based on 
the best expert advice which could be found and was therefore reasonably and 
properly exercised. General Grant, like Mr. Wirth, may disagree with Olmsted 
Bros... the National Commission, and the Federal courts. He has a perfect right 
to disagree. Such disagreement is all that paragraph 4 of his letter contains. 

5. General Grant’s recollection is somewhat faulty, but insofar as the para- 
graph is material it is now and always has been the intention and objective of 
both the Maryland agencies and the National Commission to devote these lands 
to park purposes. That is the purpose of the development plans which, when 
carried out, will make these two units available to the general public, rather 
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f the basic agreement of which the said general park plan is thus a part, shows 
that it was approved by the National Capital Park and Planning Commission 
by Gen. U. S. Grant III, who himself personally executed the basic agreement 
in behalf of the National Commission on November 19, 1931 

(2) This general park plan was thus not made in 1932 but prior to the 
execution of the basic agreement by the general in 1931: it does in facet sl 
approval not only by the Federal Commission in the execution of the basi 
agreement, of which it is so vital a part, but approval by the general himself 
who signed the basic agreement for and in behalf of the Federal Commission 

(3) Although the speed with which the map might have been prepared 
not material, this general park plan was and still is the guide and pattern to 
the entire program of park development in Maryland under the Federal-State 
legislation and the general must recall that he himself on numerous occasions 
has appeared before committees of the Senate and of the House of Representa 
tives and used this basic map in urging appropriations by the Congress of the 
United States authorized by the Capper-Cramton Act for the purpose of aequir 
ing all of these parks shown on the plan. The design plan is most significant, 
as pointed out at the hearing, because it demonstrates beyond any peradventure 
of doubt that parkways throughout these Maryland parks were contemplated 
by the responsible contracting parties including General Grant himself. The 
fact that no parkway as such was shown on this general park plan in Rock 
Creek units 2 and 3 is without significance. The point is that parkways in these 
parks were contemplated by the contracting parties, including the general, and 
the mere fact that the Olmsted plans for the development of these park units 
were not set forth is insignificant. This general park plan which is one of the 
most important pieces of evidence before the committee is as it states on its 
face, a land acquisition and not a development plan. Counsel regretfully finds 
it necessary to suggest to the committee that this essential portion of General 
Grant’s letter is so erroneous as to cast grave doubt on the weight to be giver 
to any portion of the letter. 

7. What has been said in the preceding paragraph is equally applicable to 
General Grant’s argument here. Counsel cited authoritative criteria for park 
ways which had appeared in Planning and Civic Comment issue of Decemb« 
1954. Pages 27 to 30 of that issue, to which the general refers, merely contains 
the text of the letter addressed to the National Commission by former Congres: 
man Louis Cramton, one of the authors of the Capper-Cramton Act. Former 
Congressman Cramton is now 80 years of age, and his letter was obviously based 
on a misunderstanding of the park development, in that he refers to “extensive 
superspeed highway encroachments * * * 6-lane highway * * * 6 or 12-lane 
highway * * *,” etc. It is perfectly obvious that Mr. Cramton did not have 
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before him the Olmstead plans, and so far as the record shows, he has not availed 
himself of the offer contained in Mr. Bartholomew's reply of July 26, 1954, t 
acquaint himself with the proposals which are before the committee and which 
were involved in the lawsuits. 

&. (1) If remedy for traffic congestion was the sole objective, General Grant's 
comment might be accepted, but what is here proposed is the beautification and 
development of these two units so that they may be accessible to the general 
public. (2) The general is palpably inconsistent in admitting on the one hand 
that much of the park “is still undeveloped for public use’ and in the next 
sentence in asserting that “all of the park acreage is used.” As to considerable 
portions of this park at present, such as between Cedar Lane and Connecticut 
Avenue, it is extremely doubtful if 10 persons a month traverse it. To do so one 
must be equipped with hunting boots and possibly a machette or some instrument 
to cut away the existing brush and brambles. (3) May be admitted. (4) It is 
evident that the general has not examined the Olmstead plans for the develop- 
ment of these two units, nor read the explanatory statement of this very distin- 
guished firm of landscape architects which carefully guards against the dangers 
suggested by the general. 


Il. AS TO THE MEMORANDUM OF WILLIAM S. CHEATHAM, ESQUIRE, 
GENERAL COUNSEL FOR THE NATIONAL COMMISSION 


(Com™itTree NoreE.—That part of the Maryland authorities supple- 
mental statement w hic h deals with Mr. Cheatham’s memorandum is 
not printed for the reasons set forth above, but is on file with the 
committee and is a part of its official records. ) 


III. MISCELLANEOUS MATTERS REQUIRING CLARIFICATION 


It is noted that there has been incorporated in the hearing record on Senate 
Joint Resolution 36 several communications written during July 1954 addressed 
to former Senator Guy Cordon, the former chairman of the committee. Counsel 
do not deem it necessary to comment on these communications which are largely 
repetitious of those already in the record. Inasmuch as they were all written 
more than 6 months prior to the date when the resolution was introduced on 
February 1, 1955, the committee staff note preceding these letters, however, is 
somewhat misleading in that these communications are stated to be “communi- 
eations on Senate Joint Resolution 36.” Although this is a minor point, it is 
obviously inaccurate and counsel take the liberty of suggesting that this note 
be more appropriately phrased. These communications were not part of the 
record at the time when counsel examined the record in connection with the 
preparation of the supplemental memorandum of March 29, 1955, and were not 
therefore specifically dealt with in that memorandum. However, inasmuch as 
nothing is said in any of these letters which was not said at the time of the 
hearing or in the other letters commented on, counsel see no occasion to com- 
ment further on these few additional communications written at a date prior 
to the introduction of the resolution. 


IV. CONCLUSION 


On behalf of the State of Maryland and its agencies it is respectfully requested 
that this supplemental memorandum and letter of transmittal of this date be 
incorporated in the printed record, preferably immediately following the com- 
munications of General Grant and Mr. Cheatham to which it relates. 

Very respectfully, 
JosEePH D. BUSCHER, 
Special Assistant Attorney General of Maryland for the Maryland State 
Roads, Commission, Baltimore, Md. 
J. Bonp SMITH, 
General Counsel of the Maryland-National Capital Park and Planning 
Commission, Silver Spring, Md. 
CARLYLE J. LANCASTER, 
Associate General Counsel of the Maryland-National Capital Park and 
Planning Commission, Hyattsville, Md. 
JorE M. KYLE, 
Special Counsel for the Maryland-National Capital Park and Planning 
Commission, Rockville, Md. 





Mp., May 9, J 
Senator JAMES Mcurkay, 
Chairman, Senate Interior and Insular Affairs Committee 
Washington, D. ¢ 
Deak SENATOR MurkAyY: The hearings by your honorable committee on 
Joint Resolution 36 have been concluded Before that record is finall 


AbddG . 

and before further action by your committee is taken, it is respectfuly req 
that favorable consideration be given to the following inrportant developt 
for inclusion or extension of the same for ft] l ord and the intormatl 
the committee 

You will recall that much emphasis in testimony was given to the committee 
by both representatives of the Maryland State Roads Coimmission and the 
Maryland Park and Planning Commission to the effect that District Judge 


Edward A. Tamm, in the suit of David S. Stevens, et al. (Maryland reside 
Vv. Harland Bartholomew, ct al. comprising the National Capitol Plat 


nts) 
me Cot 
trission, had approved the action of the National Capitol Planning Commission, 
Even though this case was being appealed by the Maryland residents to 1 
United States Court of Appeals for the District of Columbia, the Maryland 
State Roads Conimission expressiy stated it was going to proceed with the 
construction of the express highway through the Maryland portion of Rock 
Creek Park. 

On April 28, 1955, the United States Court of Appeals for the District of 
Columbia decided in this case that Judge Tamim should have declined roceed 
in the absence of the Maryland Planning Commission, as that cou t that 
the Maryland commission is not an indispensable party but “that it is least 
a conditionally necessary party within the meaning of rule 19 (b)—Fed. R. Civ. P. 
This being sv, the district court should have declined to proceed in the absence 
of the Maryland commission. Should the plaintiffs be unable to obtain a decision 
on the merits in other litigation, the subsequent exercise of jurisdiction by 
the district court, even in the absence of the Maryland commission, not 
necessarily foreclosed. The question wuiethe he commission is indispeisable 
as a party would then be open for decision 

A copy of the decision of the United States Court of Appeals for the District 
of Columbia is attached hereto for your convenience. As indicated therein, the 
appeal taken by the Maryland citizens has been technically 
Court of Appeals of the District of Columbia, bu 
merits of the case. 


dismissed by the 
not on the question as to the 


Thus, without a bar to which to appeal, it is evident that the State Roads 
Commission of the State of Maryland intends to continue its desecration of Rock 


Creek Park irrespective of the courts, the Capper-Cramton Act, or whatever 
action the United States Senate or Congress nay or may not take upon Senate 
Joint Resolution 36. 

This latter statement can possibly be best illustrated by the attached article 
appearing in the Washington Post and Times Herald of Thursday, May 5, 1955, 
entitled “State to Begin Belt Link This Year Despite Suits,’ wherein the chief 
engineer, Norman M. Pritchett of the Maryland State Roads Commission is 
quoted as saying, “We are going ahead with the road upon advice of our attorney.” 

Let it here be noted that a Maryland taxpayer tiled suit in the circuit court 
of Maryland against the Maryland Roads Commission and the Maryland National 
Capital Park and Planning Commission. This suit specifically sought an estoppel 
of any construction of highways planned through that portion of Rock Creek 
Park in Maryiand acquired under the Capper-Cramton Act. Immediately the 
Maryland defendants filed a motion before Judge Anderson asking for summary 
judgment and dismissal of the suit. After considerabie argument Judge Ander- 
son refused the motion and set the case down for trial upon merits of the suit 
This may be tried in June or July, but each hour finds the Maryland defer 
proceeding With their plans to get their highway into the contested areas 

Our Citizens Action Committee may be likened to the ancient fable of that 
little Dutch boy who used his finger to plug the hole in the dike that might have 
otherwise been washed away. We have been trying, against many adver 


idant 


ies, 
to save Rock Creek Park until Congress or the courts would reassert the intent 
of the laws creating this great recreational area 

The Citizens Action Committee for Fair Road Planning, representing 15 com 
munities in the suburbs of Metropolitan Washington, Montgomery County, Md 
have realized that the Maryland State Roads Commission from the | 


hil 


epiuninyg 


has been determined to use the park lands of Rock Creek Park for a high-speed, 
dual-lane, limited-access Highway irrespective of either the courts or Congres 
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We feel that it is important that your committee know of these most recent 
events and sincerely request that these serious challenges be given earnest con- 
sideration as positive evidence that unless Senate Joint Resolution 36 is approved 
Rock Creek Park in Maryland will be destroyed by the Maryland State Roads 
Columission, and that eventually the Highway Department within the District 
of Columbia will take up where Maryland leaves off. 
Sincerely yours, 
CITIZENS ACTION COMMITTEE, 
By GeRALD P. Nye, Chairman. 


In Rock Creek Park 
State To Brotn Bett LinK THis YrAR DespITE Suits 


(By Wes Barthelmes, staff reporter) 


Despite legal suits, the Maryland State Roads Commission disclosed yesterday 
that construction will begin this year on the controversial section of the inter- 
county belt through Rock Creek Park in Montgomery County. 

Contractors’ bids will be sought, possibly this summer, to build a 2-mile 
section between Wisconsin and Connecticut Avenues, said SRC Chief Engineer 
Norman M. Pritchett. 

And, if all goes smoothly, the road should be completed by November 1, 
1956, he said. Most of the 2-mile route lies within park land. 

The disclosure, certain to sting suing property owners, represents a_ re- 
shuffling in the State road builders’ plans. 

Originally, only rights-of-way were to be acquired during the first 4 years 
of the State’s mammoth 12-year, half-billion-dollar highway construction 
program 

But rapid population growth in suburban Maryland has meant this segment 
of the proposed 31-mile belt road is “badly needed” now, Pritchett said. The 
belt eventually would encircle Washington through Montgomery and Prince 
Georges Counties. 

About $1 million, he said, is set aside to build two 12-foot-wide lanes in each 
direction—a park-type road hugging one edge of the park is how Pritchett 
describes it. 

But, he said, bids canont be advertised until the firm of Olmstead Bros., 
of Brookline, Mass., brings in its plans for recreational park development— 
with which the belt road must conform. 

Property owners in the vicinity of the right-of-way have given a stormy 
reception to plans to push a road through the park. They contend it is an 
illegal use of the park land. 

One suit has been dismissed on a technicality. A second suit is now pending 
in Montgomery County circuit court. 

“We are going ahead with the road upon advice of our attorneys,” Pritchett 
commented yesterday. 


(Comnitrer Nore.—In addition to the statements in opposition to 
Senate Joint Resolution 36 submitted in the open hearing, several 
communications opposing it have been received by the committee. 
Up to the time of going to press, the following were of record :) 


SILVER SPRING, Mp., February 18, 1955. 
Senator Murray, 
Senate Office Building, 
Washington, D. C. 
Dear Str: Today’s modern traffic requirements call for the extension of Route 

240 through Rock Creek Park. 

Sincerely, 

CHARLES E. DEFFINBAUGH. 


FEBRUARY 25, 1955. 
Since the hearings on the construction of the superhighway in Maryland are 
now beginning I am writing you this card, to express my support in favor of 
the superhighway. I am a property owner in nearby vicinity to its route. 
Mrs. G. M. WHITE, 
3300 Leland Street, Chevy Chase, Md. 


s) 
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FEBRUARY 25, 1050. 
DEAR SENATOR: AS a property owner in Chevy Chase, Md., I favor the constru 
tion of the superhighway. 
Davip G. WHITE, 
38300 Leland Street, Chevy Chase, Md. 


THE PARK VERSUS THE BELT SPEEDWAY 


Public hearings are scheduled to begin next Friday (February 25) before a 
Senate Subcommittee on Senate Joint Resolution 36. This is the resolution intro 
duced by Senator James E. Murray (Montana) and cosponsored by three other 
Senators—Malone (Nevada), Neuberger (Oregon), and Dworshak (Idaho) 
to prevent the destruction of Rock Creek Park in Maryland through construe 
tion of a superhighway. 

We believe it of utmost importance that, as residents of one of the com 
munities most closely affected, you should be heard on this issue. We cannot 
too strenuously urge that each adult in your household write without delay 
to Senator James Kk. Murray, Senate Office Building, Washington, D. C., to ex- 
press opposition to the use of Rock Creek Park in Maryland for a superhighway 
The ultimate outcome of your action will have a marked effect on the future 
of our communities. 

This is your last and best chance. Write a letter or postcard today. Support 
the resolution, oppose the superhighway. 

We disagree with this. We want the parkway. 

L. M. GREENE, 
3206 Cummings Lane, Chevy Chase, Md. 


(Thereupon at 1:50 p. m., the hearing was concluded. ) 








APPENDIX 


(COMMITTEE NOore.—There are set forth below for convenient reference several 
of the pertinent acts of Congress relating to Rock Creek Park, together 
communications on various aspects of the law involved in the subject matter of 
the hearings. ) 

THE CAPPER-CRAMTON AC1 


(46 Stat. 


CHAP. 354 An Act For the acquisition, establi nd developme 
Washington Memorial Parkway along the Potomae from Mount Vernon 
ington to the Great Falls, and to provide r acquisition of lands 
Columbia and the States of Maryland and rinia requisite to the yp 
parkway, and playground system of the Nati 


ge it enacted by the Senate and House of Representatives 

States of America in Congress assembled, That there is hereby authorized 

appropriated the sum of $9,000,000, or so much thereof as may be necessary 

of any money in the Treasury not otherwise appropriated, for acquiring and 
developing, except as in this section otherwise provided, in accordance with the 
provisions of the Act of June 6, 1924, entitled “An Act providing for a compre 
hensive development of the park and playground system of the National Capital,” 
as amended, such lands in the States of Maryland and Virginia as are necessary 
and desirable for the park and parkway system of the National Capital in the 
environs of Washington. Such funds shall be appropriated as required for the 
expeditious, economical, and efficient development and completion of the follow 


ing projects: 


(a) For the George Washington Memorial Parkway, to include the shores of 
the Potomac, and adjacent lands, from Mount Vernon to a point above the Great 
I 


Falls on the Virginia side, except within the city of Alexandria, and from Fort 
Washington to a similar point above the Great Falls on the Maryland side except 
within the District of Columbia, and including the protection and preservat 

of the natural scenery of the Gorge and the Great Falls of the P 
preservation of the historic Patowmack Canal, and the acquisition 

tion of the Chesapeake and Ohio Canal below Point of Roeks, S7.500.G00 
Provided, That the acquisition of any land in the Potomac River Valley for park 
purposes shall not debar or limit, or abridge its use for such works as Congress 
may in the future authorize for the improvement and the extension of navi 
tion, including the connecting of the upper Potomac River with the Ohio River, 
or for flood control or irrigation or drainage, or for the development of hydro 
electric power. The title to the lands acquired hereunder shall vest in the 
United States, and said lands, including the Mount Vernon Memorial Highway) 
authorized by the Act approved May 238, 1928, upon its completion, shall be 
maintained and administered by the Director of Public Buildings and Public 
Parks of the National Capital, who shall exercise all the authority, power, and 
duties with respect to lands acquired under this section as are conferred upon 
him within the District of Columbia by the Act approved February 26, 1925; and 
said director is authorized to incur such expenses as may be necessary for the 
proper administration and maintenance of said lands within the limits of the 
appropriations from time to time granted therefor from the Treasury of the 
United States, which appropriations are hereby authorized. The National Capita 
Park and Planning Commission is authorized to occupy such lands belonging to 
the United States as may be necessary for the development and protection of said 
parkway and to accept the donation to the United States of any other lands 

it deemed desirable for inclusion in said parkway. As to any lands in Maryland 
or Virginia along or adjacent to the shores of the Potomae within the proposed 
limits of the parkway that would involve great expense for their acquisition and 
are held by said commission not to be essential to the proper carrying out of the 
project, the acquisition of said lands shall not be required, upon a finding of the 
commission to that effect. Said parkway shall include a highway from For 
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Washington to the Great Falls on the Maryland side of the Potomac and a free 
bridge across the Potomac at or near Great Falls and necessary approaches to 
said bridge: Provided, That no money shall be expended by the United States for 
lands for any unit of this project until the National Capital Park and Planning 
Commission shall have received definite commitments from the State of Mary- 
land or Virginia, or political subdivisions thereof or from other responsible 
sources for one-half the cost of acquiring the lands in its judgment necessary for 
such unit of said project deemed by said commission sufficiently complete, other 
than lands now belong to the United States or donated to the United States: 
Provided further, That no money shall be expended by the United States for the 
construction of said highway on the Maryland side of the Potomac, except as 
part of the Federal-aid highway program: Provided, That in the discretion of 
the National Capital Park and Planning Commission, upon agreement duly 
entered into by the State of Maryland or Virginia or any political subdivision 
thereof to reimburse the United States as hereinafter provided, it may advance 
the full amount of the funds necessary for the acquisition of the lands and the 
construction of said roads in any such unit referred to in this paragraph, such 
agreement providing for reimbursement to the United States to the extent of 
one-half of the cost thereof without interest within not more than eight years 
from the date of any such expenditure. The appropriation of the amount neces- 
sary for such advance, in addition to the contribution by the United States, is 
hereby authorized from any money in the Treasury not otherwise appropriated. 

(b) For the extension of Rock Creek Park into Maryland as may be agreed 
upon between the National Capital Park and Planning Commission and the 
Maryland National Capital Park and Planning Commission, for the preserva- 
tion of the flow of water in Rock Creek, for the extension of the Anacostia 
Park system up the valley of the Anacostia River, Indian Creek, the Northwest 
Branch, and Sligo Creek, and of the George Washington Memorial Parkway 
up the valley of Cabin John Creek, as may be agreed upon between the National 
Capital Park and Planning Commission and the Maryland National Capital 
Park and Planning Commission, $1,500,000: Provided, That no appropriation 
authorized in this subsection shall be available for expenditure until a suitable 
agreement is entered into by the National Capital Park and Planning Commis- 
sion and the Washington Suburban Sanitary Commission as to sewage disposal 
and storm water flow: Provided further, That no money shall be contributed 
by the United States for any unit of such extensions until the National Capital 
Park and Planning Commission shall have received definite commitments from 
the Maryland National Capital Park and Planning Commission for the balance 
of the cost of acquiring such unit of said extensions deemed by said commission 
sufficiently complete, other than lands now belonging to the United States or 
donated to the United States: Provided further, That in the discretion of the 
National Capital Park and Planning Commission upon agreement duly entered 
into with the Maryland National Capital Park and Planning Commission to 
reimburse the United States as hereinafter provided, it may advance the full 
amount of the funds necessary for the acquisition of the lands required for 
such extensions referred to in this paragraph, such advance, exclusive of said 
contribution of $1,500,000 by the United States, not to exceed $3,000,000, the 
appropriation of which amount from funds in the Treasury of the United States 
not otherwise appropriated is hereby authorized, such agreement providing for 
reimbursement to the United States of such advance, exclusive of said Federal 
contribution, without interest within not more than eight years from the date 
of any such expenditure. The title to the lands acquired hereunder shall vest 
in the State of Maryland. The development and administration thereof shall 
be under the Maryland National Capital Park and Planning Commission and 
in accordance with plans approved by the National Capital Park and Planning 
Commission. The United States is not to share in the cost of construction 
of roads in the areas mentioned in this paragraph, except if and as Federal-aid 
highways. 

Sec. 2. Whenever it becomes necessary to acquire by condemnation proceed- 
ings any lands in the States of Virginia or Maryland for the purpose of carrying 
out the provisions of this Act, such acquisition shall be under and in accordance 
with the provisions of the Act of August 1, 1888 (U.S. C., p. 13802, see. 257). 
No payment shall be made for any such lands until the title thereto in the 
United States shall be satisfactory to the Attorney General of the United 
States. 

Sec. 3. Whenever the use of the Forts Washington, Foote, and Hunt, or 
either of them, is no longer deemed necessary for military purposes they shall 
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be turned over to the Director of Public Buildings and Public Parks of the 
National Capital, without cost, for administration and maintenance 
of the said George Washington Memorial Parkway. 

Sec. 4. There is hereby further authorized to be appropriated the sum of 
$16,000,000, or so much thereof as may be necessary, out of any money in the 
Treasury of the United States not otherwise appropriated, for the acquiring 
of such lands in the District of Columbia as are necessary and desirable for 
the suitable development of the National Capital park, parkway, and play 
ground system, in accordance with the provisions of the said Act of June 6, 1924 


us a part 


as amended, except as in this section otherwise provided. Such funds shall be 


appropriated for the fiscal year 1931 and thereafter as required for the ex 
peditious, economical, and efficient accomplishment of the purposes of this Act 
and shall be reimbursed to the United States from any funds in the Treasury 
to the credit of the District of Columbia as follows, to wit: $1,000,000 on the 
80th day of June, 1981; and $1,000,000 on the 30th day of June each year there 
after until the full amount expended hereunder is reimbursed without interest 
The National Capital Park and Planning Commission shall, before purchasing 
any lands hereunder for playground, recreation center, community center, and 
similar municipal purposes, request from the Commissioners of the District of 
Columbia a report thereon. Said Commission is authorized to accept the donation 
to the United States of any lands deemed desirable for inclusion in said park, 
parkway, and playground system, and the donation of any funds for the acquisi- 
tion of such lands under this Act. 

Sec. 5. The right of Congress to alter or amend this Act is hereby reserved, 

Sec. 6. Section 4 of Public Act 297 of the Seventieth Congress, entitled “An 
Act authorizing the Great Falls Bridge Company, its successors and assigns, 
to construct, maintain, and operate a bridge across the Potomac River at or near 
Great Falls,” approved April 21, 1928, as amended, is hereby amended by adding 
at the end of said section the following: 

“Provided, That after the George Washington Memorial Parkway is established 
and the lands necessary for such parkway at and near Great Falls have been 
acquired by the United States, the United States may at any time acquire and 
take over all right, title, and interest in such bridge, its approaches and ap 
proach roads, and any interest in real property necessary therefor, by purchase 
or by condemnation, paying therefor not more than the cost of said bridge and 
its approaches and approach roads, as determined by the Secretary of War under 
section 6 of this Act plus 10 per centum.” 

Approved, May 29, 1930. 


[Fifty-first Congress. Sess. I. Ch. 1001. 1890.] 


CHAP. 1001.—-An act authorizing the establishing of a public park in the District of 
Columbia. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That a tract of land lying on both sides of 
Rock Creek, beginning at Klingle Ford Bridge, and running northwardly, follow- 
ing the course of said creek, of a width not less at any point than six hundred 
feet, nor more than twelve hundred feet, including the bed of the creek, of 
which not less than two hundred feet shall be on either side of said creek, south 
of Broad Branch road and Blagden Mill road and of such greater width north 
of said roads as the commissioners designated in this act may select, shall be 
secured, as hereinafter set out, and be perpetually dedicated and set apart as a 
public park or pleasure ground for the benefit and enjoyment of the people of the 
United States, to be known by the name of Rock Creek Park: Provided, however, 
That the whole tract so to be selected and condemned under the provisions of 
this act shall not exceed two thousand acres nor the total cost thereof exceed 
the amount of money herein appropriated. 

Src. 2. That the Chief of Engineers of the United States Army, the Engineer 
Commissioner of the District of Columbia, and three citizens to be appointed 
by the President, by and with the advice and consent of the Senate, be, and they 
are hereby, created a commission to select the land for said park, of the quantity 
and within the limits aforesaid, and to have the same surveyed by the assistant 
to the said Engineer Commissioner of the District of Columbia in charge of 
public highways, which said assistant shall also act as executive officer to the 
said commission. 

Seo. 3. That the said commission shall cause to be made an accurate map of 
said Rock Creek Park, showing the location, quantity, and character of each 
parcel of private property to be taken for such purpose, with the names of the 
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respective owners inscribed thereon, which map shall be filed and recorded in the 
public records of the District of Columbia, and from and after the date of filing 
said map the several tracts and parcels of land embraced in said Rock Creek 
Park shall be held as condemned for public uses, and the title thereof vested in 
the United States, subject to the payment of just compensation, to be deter- 
mined by said commission, and approved by the President of the United States: 
Provided, That such compensation be accepted by the owner or owners of the 
several parcels of land. 

That if the said commission shall be unable by agreement with the respective 
owners to purchase all of the land so selected and condemned within thirty 
days after such condemnation, at the price approved by the President of the 
United States, it shall at the expiration of such period at thirty days, make appli- 
cation to the supreme court of the District of Columbia, by petition, at a general or 
special term, for an assessment of the value of such land as it has been unable 
to purchase. 

Said petition shall contain a particular description of the property selected and 
condemned, with the name of the owner or owners thereof, if Known, and their 
residences, as far as the same may be ascertained, together with a copy of the 
recorded map of the park: and the said court is hereby authorized and required, 
upon such application, without delay, to notify the owners and occupants of the 
land, if known, by personal service, and if unknown, by service by publication, 
and to ascertain and assess the value of the land so selected and condemned, by 
appointing three competent and disinterested commissioners to appraise the 
value or values thereof, and to return the appraisement to the court; and when 
the value or values of such land are thus ascertained, and the President of the 
United States shall decide the same to be reasonable, said value or values shall 
be paid to the owner or owners, and the United States shall be deemed to have 
a valid title to said land; and if in any case the owner or owners of any portion 
of said land shall refuse or neglect, after the appraisement of the cash value of 
said lands and improvements, to demand or receive the same from said court, 
upon depositing the appraised value in said court to the credit of such owner 
or owners, respectively, the fee-simple shall in like manner be vested in the 
United States 

Sec. 4. That said court may direct the time and manner in which possession 
of the property condemned shall be taken or delivered, and may, if necessary, 
enforce any order or issue any process for giving possession. 

Sec. 5. That no delay in making an assessment of compensation, or in taking 
possession, shall be occasioned by any doubt which may arise as to the owner- 


ship of the property, or any part thereof, or as to the interests of the respective 


owners. In such cases the court shall require a deposit of the money allowed 
as compensation for the whole property or the part in dispute. In all cases 
as soon as the said commission shall have paid the compensation assessed, or 
secured its payment by a deposit of money under the order of the court, posses- 
sion of the property may be taken. All proceedings hereunder shall be in the 
name of the United States of America and managed by the commission. 

Sec. 6. That the commission having ascertained the cost of the land, including 
expenses, shall assess such proportion of such cost and expenses upon the lands, 
lots, and blocks situated in the District of Columbia specially benefited by 
reason of the location and improvement of said park, as nearly as may be, in 
proportion to the benefits resulting to such real estate. 

If said commission shall find that the real estate in said District directly 
benefited by reason of the location of the park is not benefited to the full 
extent of the estimated cost and expenses, then they shall assess each tract 
or parcel of land specially benefited to the extent of such benefits as they 
shall deem the said real estate specially benefited. The commission shall give 
at least ten days’ notice, in one daily newspaper published in the city of Wash- 
ington, of the time and place of their meeting for the purpose of making 
such assessment and may adjourn from time to time till the same be completed. 
In making the assessment the real estate benefited shall be assessed by the 
deseription as appears of record in the District on the day of the first meeting; 
but no error in description shall vitiate the assessment: Provided, That the 
premises are described with substantial accuracy. The commission shall esti- 
mate the value of the different parcels of real estate benefited as aforesaid 
and the amount assessed against each tract or parcel, and enter all in an 
assessment book. All persons interested may appear and be heard. When the 
assessment shall be completed it shall be signed by the commission, or a majority 
(which majority shall have power always to act), and be filed in the office of 
the clerk of the supreme court of the District of Columbia. The commission 
shall apply to the court for a confirmation of said assessment, giving at least 
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ten days’ notice of the time thereof by publication in one daily newspaper pub 
ished in the city of Washington, which notice shall state in general terms the 
subject and the object of the application. 

The said court shall have power, after said notice shal ave been duly 
to hear and determine all matters connected with said assessment 

evise, correct, amend, and contirm said assessment in Whole or in 

rder a new assessment, in whole or in part, with or without further 


n such notice as it shall prescribe; but no order for a new ussessment 


rany partial adverse action, shall hinder or delay confirmation of the 


or collection of the assessment thereon, Confirmation of any part 
ment shall make the same a lien on the real estate assessed 
Phe assessment, when confirmed, shall be divided int 
ind may be paid by any party interested in full or in 
years, on or before which times all shall be payable, with six 
interest on all deferred payments. All payments shall be made t 
of the United States, who shall keep the account as a separate fund. The 
f the court shall be conclusive evidence of the regularity of all previous pros 
ings necessary to the validity thereof, and of all matters recited in said orde 
he clerk of said court shall keep a record of all proceedings in regard t 
assessment and confirmation. The commission shall furnish the si 
a duplicate of its assessment book, and in both shall be entered any 
or ordered by the court as to any real estate. Such book filed 
when completed and certified shall be prima facie evidence of 
therein. In case ussessments are not paid as aforesaid the bool} 
certified by the clerk of the court shall be delivered to the officer 
with the duty of collecting delinquent taxes in the District of C 
proceed to collect the same as delinquent real estate taxes are co 
for any installment of assessment sball discharge the real estate f 
quent installment; and proceedings for subsequent installments shall be a 
default had been made in prior ones. 
All money so collected may be paid by the Treasurer on the order 
mission to any persons entitled thereto as Compensation for land 
Such order on the Treasurer shall be signed by a majority of the coi 
shall specify fully the purpose for which it is drawn. If the 
ment exceed the cost of the park the excess shall be used in it 
under the direction of the officers named in section eight, if such « 
exceed the amount of ten thousand dollars. If it shall exceed tha 
part above ten thousand dollars shall be refunded ratabl) Publ 
forming any duty hereunder shall be allowed such fees and compet 
vould be entitled to in like cases of collecting taxes. The civilian 
the commission shall be allowed ten dollars per day each for each 
ervice. Deeds made to purchasers at sales for delinquent 
under shall be prima facie evidence of the right of the purchaser, und any one 
claiming under him, that the real estate was subject to assessinent 
benefited, and that the assessment was regularly made; that the 
not paid; that due advertisement had been made; that the grantee 
was the purchaser or assignee of the purchaser, and that the sale 
evally. 
Any judgment for the sale of any real estate for unpaid assess! 
conclusive evidence of its regularity and validity in all collat 
except when the assessment was actually paid, and the judgn 
all persons from raising any objection thereto, or to any sal haa 
thereon, which existed at the date of its rendition, and could have been presented 
as a defense to the application for such judgment. 

To pay the expenses of inquiry, survey, assessment, « "lands taken 
other necessary expenses incidental thereto, the sum of one millio 
hundred thousand dollars, or so much thereof as may be necessary, is here 
appropriated out of any money in the Treasury not otherwise approp! 
Provided, That one-half of said sum of one million two hundred thousand dol 
ov so much thereof as may be expended, shall be re-imbursed to the Treasury 
the United States out of the revenues of the District of Columbia, in four 

annual installments, with interest at the rate of three per centum per 
upon the deferred payments: And provided further, That one-half of the 
hich shall be annually appropriated and expended for the maintenance 
mprovement of said lands as a publie park shall be charged against and 
out of the revenues of the District of Columbia, in the manner now pro 
by law in respect to other appropriations for the District of Columbia, ar 
ther half shall be appropriated out of the Treasury of the United State 
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Sec. 7. That the public park authorized and established by this act shall be 
under the joint control of the Commissioners of the District of Columbia and 
the Chief of Engineers of the United States Army, whose duty it shall be, as soon 
as practicable, to lay out and prepare roadways and bridle paths, to be used 
for driving and for horseback riding, respectively, and footways for pedestrians ; 
and whose duty it shall also be to make and publish such regulations as they 
deem necessary or proper for the care and management of the same. Such regu- 
lations shall provide for the preservation from injury or spoliation of all timber 
animals, or curiosities within said park, and their retention in their natural con 
dition, as nearly as possible. 

Approved, September 27, 1890. 

DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington 25, D. C., March 25, 1955. 
Hon, JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

Dear SENATOR MurRRAY: I appreciate your letter of February 28, 1955. The 
questions raised are controversial and have resulted in a diversity of opinion. 
Therefore, I wish you would bear with me in the delay in making a reply. 

I shall endeavor to answer the questions set forth in your letter as follows: 

1. “Namely, is the approval of the Commission, once given, a wholly irrevocable 
act, even by the Congress of the United States?” 

It is enough to say that the approval of the Commission, like zoning regu- 
lations, under the Zoning Act for the District of Columbia, are not contracts 
by the Government and may be modified by the Congress. 

2. “Whether the National Capital Planning Commission does, under existing 
law, have the authority to approve a ‘parkway’ such as envisioned by the pro- 
posed extension of Route 240, or would the 1890 act establishing Rock Creek 
Park have to be amended before such a roadway could be built?” 

Under the Rock Creek Act of September 27, 1890 (26 Stat. 492), the lands 
taken for the park by purchase or condemnation were “perpetually dedicated 
and set apart as a public park or pleasure ground for the benefit and enjoyment 
of the people of the United States, * * *.” In section 7 of the Rock Creek 
Park Act the agencies exercising joint control of the park were authorized 
“to lay out and prepare roadways and bridle paths, to be used for driving and 
for horseback riding, respectively, and footways for pedestrians; * * *.” In 
the dedication of the land thus acquired to a particular public use, Congress 
established a public policy that would authorize only internal roads primarily for 
park purposes and not “freeways” or “parkways,” such as is envisioned by 
the proposed extension of Route 240. It is also my opinion that Congress in 
the enactment of the Capper-Cramton Act of May 29, 1930 (46 Stat. 482), 
extended the public policy established for Rock Creek Park in the District of 
Columbia as applying to the Rock Creek Park extension into Maryland. 

However, I am aware that the National Capital Planning Commission, the 
Maryland-National Capital Park and Planning Commission, and the recent 
ruling by Judge Tamm, of the United States District Court for the District of 
Columbia, have interpreted the public policy, as established in the organic acts 
creating Rock Creek Park and Rock Creek Park as extended, as being modified 
by the subsequent acts of 1924 and 1926, placing particular emphasis on the 
effect of the act of July 19, 1952, upon such policy. This diversity of opinion 
that has developed as a result of statutory interpretation is such that it cannot 
be finally resolved except by a court of last resort. This would be time consum- 
ing. In the meantime, irreparable damage to Rock Creek Park in Marvland 
could result from contemplated highways construction sueh as is envisioned 
in the extension of Route 240. 

It is, therefore, believed to be in the public interest that the enactment of 
legislation along the lines of Senate Joint Resolution 36 has now become neces- 
sary as a reaffirmation of the public policy declared by Congress in the organic 
acts for the establishment and preservation of Rock Creek Park in the District 
of Columbia, and as extended into Maryland. Such a restatement of policy 
would resolve the present controversy by limiting highway development in the 
Rock Creek Park in the metropolitan area to a minimum consistent with the 
preservation of these park lands dedicated to park and recreational purposes. 

We appreciate your efforts in this matter. 

Sincerely yours, 
Conrad L. WirtH, Director. 
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NATIONAL CAPITAL PLANNING COMMISSION, 
Washington, D. C., March 8, 1956 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

DEAR SENATOR Murray: Thank you for your letter of February 28, 195! 
Since some of the questions raised are legal in nature I have had the advice 
of our counsel in preparing this reply. I will endeavor to answer the questions 
set forth in your letter as follows: 

“In your opinion as chairman, would the act of 1890, establishing Rock Creck 
Park, have to be amended before Route 240 could be extended through it, as 
has been proposed. To phrase the question another way, does the Commission 
have authority to give approval for the construction of a roadway such as 
that set forth in plans submitted to the committee under existing law.” 

(Ja) Under the interpretation of the Supreme Court of the United States 
in Reichelderfer v. Quinn (287 U. 8S. 315), of the act of 1890 establishing Rock 
Creek Park in the District, I believe a route such as U. 8S. 240 could not be placed 
through Rock Creek Park in the District without congressional sanction, that 
is, either by a specific amendment of the act or other legislation amounting to 
an amendment of it. 

(1b) The second sentence of your paragraph numbered 1, as set forth above, 
commencing “To phrase the question another way,’ does not in my opinion 
simply restate your first sentence in that paragraph. I interpret it to be a 
different question entirely because the first sentence is about Rock Creek Park 
in the District and the words “plans submitted to the committee” in the second 
sentence can only refer to the proposed intercounty belt route on the Olmsted 
plan for Rock Creek units 2 and 3 in Maryland. These units 2 and 8 are in 
an entirely different status from Rock Creek Park in the District since they 
were not acquired until the late 1930’s under the provisions of the Capper 
Cramton Act and with funds provided one-third by the Federal Government 
and two-thirds by the State of Maryland. In answering the second sentence 
according to my interpretation of it, I agree that the Commission acted within 
the scope of its authority in approving the plans. 

“What is the Commission’s position with respect to the validity of section 2 
of Senate Joint Resolution 36. You will recall that the Maryland officials 
declared it would be unconstitutional. Does the Commission feel that its act 
in giving approval to use of park lands for the belt highway was an irrevocable 
act—irrevocable even by the Congress of the United States.” 

(2a) The Commission’s position with respect to the validity of section 2 of 
Senate Joint Resolution 86 is that it is probably invalid. See the attached copy 
of a resolution adopted by the Commission at its regular meeting today. 

(2b) In answer to the third sentence in your paragraph numbered 2 it is be 
lieved, as was stated to the committee by our counsel, that this Commission’s 
action approving the Olmsted plan has now become irrevocable due to the 
fact that the Maryland authorities have relied on it for approximately 9 months 
and have spent and obligated substantial funds during the time which has 
elapsed since the approval. I am advised that even the revocation of the approval 
by Congress might well be held by the court to be invalid. Of course, if the 
Maryland authorities had not taken any action in reliance upon our approval 
the answer might be different. 

Referring again to the attached resolution adopted today by the Commission, 
please note that it contains an amendment suggested to your committee which 
the Commission hopes will be acceptable if Senate Joint Resolution 36 is to be 
reported favorably by your committee to the Senate. 

Thank you for your kind expression concerning my statement before the 
committee of last Friday. We will always be glad to aid you in any way 
possible. 

Sincerely yours, 
HARLAND BARTHOLOMEW, Chairman 
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NATIONAL CAPITAL PLANNING COMMISSION, 
Washington, D. C., August 18, 1954. 
Hon. Guy CorbDon, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 

Dear SENATOR Corpon: I have your letter of August 12 with respect to a 
proposal to extend Maryland Route 240 through parts of Rock Creek Park in 
Marvland and the District of Columbia, and am pleased to submit the following 
information which you requested. 

The proposal for locating Route 240 in Rock Creek Park originated with the 
Regional Highway Planning Committee, which published a report containing 
such a proposal late in 1952. It was subsequently endorsed by the Maryland 
State Roads Commission and given legislative sanction by the Maryland General 
Assembly. 

The proposal did not come before the National Capital Planning Commission 
for formal consideration until June 1953, when the Maryland State Roads Com- 
mission presented plans for construction of the first part of the southeast leg of 
Route 240 in units 2 and 3 of Rock Creek Park in Maryland. As these units 
were acquired with funds appropriated under the Capper-Cramton Act of May 29, 
1930 (46 Stat. 482), copy enclosed, approval of this Commission for such use 
was required under the law and the agreement with the Maryland-National 
Capital Park and Planning Commission. The National Commission, at that 
time and subsequently, has repeatedly refused to approve of any plan that 
involved the use of any portion of Rock Creek Park in Maryland for Route 240. 

Inside the District, the Department of Highways has proposed that the Rock 
Creek Parkway be extended northward from Connecticut Avenue to the District 
line to join the relocation of U. S. 240 proposed by the Maryland State Roads 
Commission. The plans call for a 4-lane divided roadway constructed entirely 
within the park at an estimated cost of $26,200,000. The project is not included 
in the District’s immediate needs program but is listed as a future need, which 
eurrent plans for highway improvements south of Connecticut Avenue should 
anticipate. 

Although the Commission emphatically turned down the Maryland proposal 
for extending Route 240 through portions of units 2 and 3 of the East-West 
Highway, it approved the use of portions of these units between Wisconsin 
Avenue and Forest Glen for the intercounty belt route, which is one of the 
proposals on the Commission’s 1950 comprehensive plan and also the Maryland’s 
commission’s master plan of highways. After studies, the Commission concluded 
that no other route was feasible and, furthermore, it felt that for the short 
sections involved and with the traffic limited to passenger cars, this use would 
not interfere with the purposes for which the park had been acquired provided 
it was designed as apart of the general plan for development. Pursuant to this 
decision, the Maryland-National Capital Park and Planning Commission em- 
ployed Olmsted Bros. to prepare such a plan, which the Commission, by resolution 
on June 10, 1954 (copy attached) formally approved. 

A civil suit, filed on behalf of certain nearby property owners, sought to 
invalidate the Commission’s action. Though the United States Court for the 
District of Columbia has rendered a decision favorable to the Commission, this 
decision has now been appealed. 

You will note in reading the resolution of the Commission approving the 
development plans for Rock Creek Park, units 2 and 3, Maryland, prepared by 
Oimsted Bros.; that there were three conditions, each of which was designed to 
make certain that there would be no extension, either now or later, of Route 240 
through any portion of Rock Creek Park in Maryland which could be later 
used as an opening wedge to secure the extension of this route through Rock 
Creek Park in the District. 

Thus, as of now, the Commission is formally on record as opposed to the use 
of any part of Rock Creek Park, either in the District or in Maryland, for Route 
240 and has implemented this policy by taking appropriate action consonant 
with its responsibilities under the Capper-Cramton Act. However, it is well 
known that the Maryland State Roads Commission and the District of Columbia 
Department of Highways are continuing to advocate their published plans for 
the use of Rock Creek Park as above outlined. 

It is encouraging to me, as | know it will be to most of the members of the 
Commission, to know of the interest of you and your committee in this proposal, 
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which has given us a great deal of concern during the past yeal 
Commission’s position may have the approval of your committee, 
Sincerely yours, 


HARLAND BARTHOLOMEW, 


COM MITTEE O} 


MEMORANDUM 
ro: Senator Guy Cordon 
Subject: Extension of Route 240 through Rock Creek Park 
From: Stewart French, Committee Counsel 

The reported extension of Route 240 through Rock Creek Park i fheially 
proposed in the recommended highway-improvement program for the Was! 
ington metropolitan area, prepared by Regional Highway Planning Committee 
for the District of Columbia Department of Highways, the Maryland State Roads 
Commission, and the Commonwealth of Virginia Department of Highways 

A copy of this report is in the committee files. The proposal involving Rock 
Creek Park is found on page 6S of the recommendations (vol. 1V). 

Russell McCain, chairman of the State roads commission (Baltimore, Lexing 
ton (—4370), informs me that the Commission already has acquired land for 
the Maryland part. Staff members of the National Capitol Planning Commis 
sion state that once the proposed expressway (to be called the Washington 
National Pike) reaches the District line, there are no practical alternatives to 
extending it through the park in the District; the East-West Highway and 
other existing routes will not be able to carry the traffic and “irresistible’’ pres- 
sure for the parkway in the park in the District of Columbia will build up 
quickly. 

The land acquisitions for Route 240 are to be distinguished from those for 
the belt highway for which approval already has been given by the National 
Commission and on which actual construction is underway. 

STEWART FRENCH. 


MEMORANDUM 
Avueust 21, 1954 
To: Senator Guy Cordon. 
From: Stewart French, Committee Counsel 
Subject: Responsibility of the committee for land in Rock Creek Park lying ip 

Maryland. 

The Capper-Cramton Act (Public Law 284, Tist Cong.; 46 Stat. 452; not codi 
fied in U. S. C.), a marked slip copy of which is attached, authorized an initial 
appropriation of $9 million out of the Federal Treasury for “acquiring and devel 
ping * * * such lands in the States of Maryland and Virginia as are necessary 
and desirable for the park and parkway system of the National Capital in the 
environs of Washington.” 

Subsection (b) of section 1 of the act (p. 484 of 46 Stat.) further provides: 

The title to the lands asquired hereunder shall vest in the State of Maryland 
The development and administration thereof shall be under the Maryland 
National Capital Park and Planning Commission and in accordance with plans 
approved by the National Capital Park and Planning Commission.” [Emphasis 
supplied. | 

(The National Capital Park and Planning Commission, which had been estab 
lished by the act of April 30, 1926 (44 Stat. 374) was superseded by the National 
Capital Planning Commission by the act of July 19, 1952 (66 Stat. 781). This act 
specifically vested in the new Commission the “functions, powers, and duties of 
the National Park and Planning Commission * * *” and placed responsibility 
on it for planning “developmental problems of an interstate character.”  [Em.- 
phasis supplied. | 

Under the Capper-Cramton Act, the Federal Government supplied one-third 
of the money for the acquisition of lands in Maryland for Rock Creek Park 
it lent the State the other one-third interest free; and the State of Maryland 


supplied the remaining one-third. The italicized section of the law, quoted 
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above, clearly requires the approval of the Federal Commission for construction 
in those areas of the park lying in Maryland, as well as in the District. Chair- 
man Bartholomew’s letter to you clearly states that the Commission has, in fact, 
exercised such authority and responsibility. 

This responsibility and authority on the part of the National Capital Planning 
Commission for lands in Maryland was upheld in the recent Federal court 
decision involving Senator Nye’s group (D. C. Fed. No. 12,365. Stevens et al. v. 
Bartholomew, decided July 30, 1954; appeal No. 5379-53). The court held, in 
substance, that the Commission did have authority over the use of those parts 
of the park, lying wholly in the State of Maryland. 


CONCLUSION 


In my opinion, in that of the National Capital Planning Commission, and in 
that of Connie Wirth, Director of the National Park Service, the National 
Capital Planning does have authority and responsibility for the use of park lands 
lying within the State of Maryland, although title to such lands and responsibil- 
ity for their administration is vested in Maryland. This authority and re 
sponsibility has in fact been upheld by the Federal court in Stevens v. 
Bartholomew. 

Therefore, it would follow that our committee, which has responsibility for 
the National Park System, has an official interest in lands of the National 
Park System lying in Maryland. 

It follows, further, that the Senate Committee on Interior and Insular Affairs 
has a responsibility imposed upon it by Federal statute to exercise “continuing 
legislative oversight” (sec. 136 of the Legislative Reorganization Act) over the 
manner in which the National Capital Planning Commission carries out the 
intent and purpose of the laws it administers. 

STEWART FRENCH, Committee Counsel. 


Rvuwine or JupGeE TAMM, UNITED STates District Court JUDGE FOR THE DISTRICT 
OF COLUMBIA, IN THE CASE OF STEVENS ET AL, V. BARTHOLOMEW (D. C. Feb. 
No. 12365) 

RULING OF THE COURT 

The Courr (Tamm, J.). It does seem to the court that the primary issue 
raised by the present motion or motions goes to the question of whether the 
defendants, as members of the National Capital Planning Commission, have the 
authority to approve this so-called parkway to be constructed by the Maryland 
authorities. 

I think that the argument and, in some respects, the pleadings, have gone into 
a lot of collateral matters that would costume the factors in this case in a 
pageantry type of display. I am surprised that counsel on neither side has 
referred to “the forest primeval, the murmuring pines and the hemlocks,”’ because 
that seems to be the sentiment that prevails in the argument. 

Actually, I repeat that the issue before the court, I think, is a very simple one: 
Do the defendants, as members of the National Capital Planning Commission, 
have the authority to approve this parkway? 

The court must look to the legislation for its answer to this question. The 
eourt observes that the act of 1924 was designed to establish a medium whereby 
there would be developed “a comprehensive, consistent, and coordinated plan for 
the National Capital and its environs * * * to preserve the flow of water in 
Rock Creek * * * to provide for the comprehensive, systematic, and continuous 
development of park, parkway, and playground systems * * *’; that the agency 
committeed by the act of 1924 “would be charged with the duty of preparing, 
developing. and maintaining a comprehensive, consistent, and coordinated plan 
for the National Capital and its environs, which plan shall include recommenda- 
tions to the proper executive authorities as to traffic and transportation * * * 
highways, parks, parkways,” and various other purposes. 

The so-called Capper-Cramton Act of 1980 augmented the 1924 act, which had 
in turn been somewhat changed by an act of 1926, the 1930 act providing “for 
the extension of Rock Creek Park into Maryland as may be agreed upon between 
the National Capital Park and Planning Commission and the Maryland National 
Capital Park and Planning Commission * * *” 

These earlier statutes were further eolarged or expounded in the act of July 
19, 1952, in which, after provision for the creation of the present defendant 
body and an outline of its responsibilities, the act provides: “The Commission’s 
plan for the National Capital shall show its recommendations for the develop- 





ROCK CREEK PARK 203 


ment of the District of Columbia and may include, among other things, the 
general location, arrangement, character, and extent of highways, streets, bridges, 
viaducts, subways, major thoroughfares, and other facilities for the handling of 
traffic; parks, parkways, and recreation areas, and the facilities for their devel 
opment and use * * *” 

The Commission, by the mandate of this legislation, is required to “give primary 
consideration to the broad elements of the plan which shall include, but not be 
limited to, generalized plans for land use, major thoroughfares, park, parkway, 
and recreation system, mass transportation, and community facilities and 
services.” 

It does seem to the court, upon the basis of this statutory outline, that the 
defendants have acted within their granted authority and power in approving 
this proposed plan. The court believes that upon the basis of this challenge 
by the plaintiffs to the defendants’ authority, it is required to grant the defend 
ants’ motion to dismiss. In so doing, the court does not overlook other elements 
raised in the plaintiffs’ pleading or pleadings. 

The court is of the opinion that insofar as the plaintiffs predicate their action 
upon some contractual relationship between themselves and parties in Maryland, 
the proper forum for determination of any possible violation of that contract is 
in the Maryland courts and between the parties to the contract. 

The court does not adopt the defendants’ view that the case is one which would 
justify dismissal upon the grounds of indispensable parties. The court is of the 
opinion that if, in the court’s opinion, the defendants had acted beyond the scope 
of their statutory authority, the forum would be one in which the court could 
give complete relief by denying the defendants the authority to take the step 
which they took in this case. 

I do believe, I repeat, that the defendants have acted within their authority 
under the statutes to which the court has referred very briefly. The court 
believes that it must grant the defendants’ motion to dismiss. 


RULING OF THE COURT 


The Courr. * * * I believe, Mr. Barse, that the court is required to be con 
sistent in its viewpoint in this case, and that I must deny your motion for injunc- 
tive relief pending appeal. I think this will give you the grounds on which you 


may make appropriate request to the court of appeals. 
(Whereupon, the hearing was concluded. ) 


UNITED STATES CourRT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12365 
Davin S. STEVENS, et al., APPELLANTS 
v. 


HAROLD BARTHOLOMEW, et a@l., APPELLEES 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Decided April 28, 1955 


Vr. J. Joseph Barse, with whom Mr. Edward S. Northrop was on the brief, 
for appellants. 

Mr. Oliver Gasch, Principal Assistant United States Attorney, with whom 
Wessrs. Leo A. Rover, United States Attorney, Lewis Carroll, Assistant United 
States Attorney, Thomas L. McKevitt, Attorney, Lands Division, Department of 
Justice, and William S. Cheatham, General Counsel, Nationa! Capital Planning 
Commission, were on the brief, for appellees. 

sefore BAZELON, FAHY and DANAHER, Circuit Judges. 

Per CurtAM: Appellants are the owners of certain parcels of improved realty 
in Maryland adjoining portions of Rock Creek Park in that State. As plaintiffs 
in the District Court they sued to enjoin the members of the National Capital 
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Planning Commission, herein referred to as the National Commission,’ from 
approving any further plans submitted to it by the Maryland-National Capital 
Park and Planning Commission for locating a segment of the “Inter-County Belt” 
highway through those portions of the Park adjoining their properties. 

The first count of the complaint alleges that in approving such plans the 
National Commission exceeded its authority under both the Capper-Cramton 
Act* and a “Basic Agreement” entered into pursuant thereto by the National 
Commission’s predecessor with the Maryland-National Capital Park and Plan- 
ning Commission It is alleged that both statute and agreement authorize the 
National Commission to approve only such plans as are not inconsistent with the 
use of the land for park purposes and that the proposed highway is not a park 
purpose and would constitute a diversion of the lands from their authorized 
use. 

The second count alleges that plaintiffs purchased their property in reliance 
upon a restrictive covenant contained in the conveyance by which the Maryland 
Commission holds title to the park lands in question, which covenant allegedly 
requires that the lands be used “exclusively for park and parkway purposes,” 
and that the National Commission’s approval of the plans submitted by the 
Maryland Commission constitutes a breach of this restriction. Plaintiffs pray 
that the National Commission be ordered to notify the Maryland Commission and 
the Maryland State Roads Commission “that such highway may not be located 
and constructed upon such park lands.” 

The National Commission moved to dismiss the complaint or in the alternative 
for summary judgment. Holding that the approval by the National Commission 
of the challenged plans was within its statutory authority, the court dismissed 
the complaint, followed by this appeal. 

By the terms of the “Basic Agreement” under which the National Commission 
has acted in approving the plans, and which is referred to in the complaint and is 
a part of the record, the control, use, development, and maintenance of the 
acquired lands are entrusted to the Maryland Commission and other Maryland 
authorities. The role of the National Commission is chiefly one of approval 
and financial aid. The agreement requires it to make certain advances and 
contributions to the Maryland Commission to aid the latter in acquiring lands 
to be used and developed for park purposes “in accordance with plans approved 
by the National Commission, or the necessary approval of the Congress of the 
United States.” Title to the lands so acquired is to vest in the State of Maryland 
and their development and administration is to be under the Maryland Commis- 
sion, but “no part of any land purchased * * * shall at any time be * * * used 
or developed for other than park purposes by the Maryland Commission.” 

Since the litigation seeks to declare invalid and to enjoin the National Com 
mission from continuing to approve plans for a project which will in fact he 
built and maintained by the Maryland Commission and other Marvland author- 
ities we think the questions involved ought not to be decided without opportunity 
to the Maryland Commission to be heard as a party if that is possible. Heyward 
v. Public Housing Administration, —— U. 8. App. D. C. », 214 F.2d 222. 
We do not now decide that the Maryland Commission is an indispensabl party * 
but that it is at least a conditionally necessary party within the meaning of 
Rule 19 (b), Fed. R. Civ. P. This being so the District Court should have 
declined to proceed in the absence of the Maryland Commission. Should the 
plaintiffs be unable to obtain a decision on the merits in other litigation, the 
subsequent exercise of jurisdiction by the District Court, even in the absence 
of the Maryland Commission, is not necessarily foreclosed. The question whethe 
that Commission is indispensable as a party would then be open for decision. 

The order appealed from is vacated and the case is remanded to the District 
Court with directions to dismiss the complaint, without prejudice, on the ground 
jurisdiction should not now be entertained in the absence of the Maryland Com- 
mission as a party 





It is so ordered. 


1 Created by 66 Stat. 782, as successor to National Capital Park and Planning Commis 
sion, created by 44 Stat. 374. 

243 Stat. 463, as amended, 40 U.S. C. A. §§ 71-74a. 

‘Created by Chapter 448, Laws of Maryland of 1927, and authorized by Chapter 370, 
Laws of Maryland of 1931, to contract with the National Commission to obtain such funds 
as are available under the Capper-Cramton Act. 

As bearing on this, however, see Balier v. Ickes, 67 App. D. C. 112, 89 F. 2d 856 
cert. denied, 301 U. S. 709: Harrison v. Knott, 219 Ark. 565, 243 S. W. 2d 642, 28 A. L. R. 
2d 405; Muivany v. Kennedy, 26 Pa. 44; Methwin v. Haynes, 254 Ala. 58, 46 So. 2d 815. 
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